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UNITED STATES 


REPEAL OF CHINESE EXCLUSION ACTS 


Public Law 199, 78th Congress; December 17, 1943 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the following Acts or parts of Acts re- 
lating to the exclusion or deportation of persons of the Chinese race are 
hereby repealed: May 6, 1882 (22 Stat. L. 58); July 5, 1884 (23 Stat. L. 115); 
September 13, 1888 (25 Stat. L. 476); October 1, 1888 (25 Stat. L. 504); May 
5, 1892 (27 Stat. L. 25); November 3, 1893 (28 Stat. L. 7); that portion of 
section 1 of the Act of July 7, 1898 (30 Stat. L. 750, 751), which reads as fol- 
lows: ‘There shall be no further immigration of Chinese into the Hawaiian 
Islands except upon such conditions as are now or may hereafter be allowed 
by the laws of the United States; and no Chinese, by reason of anything 
herein contained, shall be allowed to enter the United States from the 
Hawaiian Islands.”’; section 101 of the Act of April 30, 1900 (31 Stat. L. 141, 
161); those portions of section 1 of the Act of June 6, 1900 (31 Stat. L. 588, 
611), which read as follows: ‘‘And nothing in section four of the Act of Au- 
gust fifth, eighteen hundred and eighty-two (Twenty-second Statutes at 
Large, page two hundred and twenty-five), shall be construed to prevent the 
Secretary of the Treasury from hereafter detailing one officer employed in the 
enforcement of the Chinese Exclusion Acts for duty at the Treasury De- 
partment at Washington .. . and hereafter the Commissioner-General of 
Immigration, in addition to his other duties, shall have charge of the adminis- 
tration of the Chinese exclusion law . . . , under the supervision and direc- 
tion of the Secretary of the Treasury.’’; March 3, 1901 (31 Stat. L. 1093); 
April 29, 1902 (32 Stat. L. 176); April 27, 1904 (33 Stat. L. 428) ; section 25 
of the Act of March 3, 1911 (36 Stat. L. 1087, 1094); that portion of the Act 
of August 24, 1912 (37 Stat. L. 417, 476), which reads as follows: “‘ Provided, 
That all charges for maintenance or return of Chinese persons applying for 
admission to the United States shall hereafter be paid or reimbursed to the 
United States by the person, company, partnership, or corporation, bringing 
such Chinese to a port of the United States as applicants for admission.”’; 
that portion of the Act of June 23, 1913 (38 Stat. L. 4, 65), which reads as 
follows: ‘‘ Provided, That from and after July first, nineteen hundred and 
thirteen, all Chinese persons ordered deported under judicial writs shall be 
delivered by the marshal of the district or his deputy into the custody of any 
officer designated for that purpose by the Secretary of Commerce and Labor, 
for conveyance to the frontier or seaboard for deportation in the same manner 
as aliens deported under the immigration laws.”’ 

Sec. 2. With the exception of those coming under subsections (b), (d), 
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(e), and (f) of section 4, Immigration Act of 1924 (43 Stat. 155; 44 Stat. 812; 
45 Stat. 1009; 46 Stat. 854; 47 Stat. 656; 8 U.S.C. 204), all Chinese persons 
entering the United States annually as immigrants shall be allocated to the 
quota for the Chinese computed under the provisions of section 11 of the said 
Act. A preference up to 75 per centum of the quota shall be given to Chi- 
nese born and resident in China. 

Sec. 3. Section 303 of the Nationality Act of 1940, as amended (54 
Stat. 1140; 8 U.S.C. 703), is hereby amended by striking out the word “‘and”’ 
before the word “‘descendants,’”’ changing the colon after the word ‘‘ Hemi- 
sphere”’ to a comma, and adding the following: ‘‘and Chinese persons or 
persons of Chinese descent:”’. 


CONCURRENT RESOLUTION ON PEACE AIMS PASSED BY HOUSE OF REPRESENTATIVES ! 
September 21, 1943 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress hereby expresses itself as favoring the creation of ap- 
propriate international machinery with power adequate to establish and to 
maintain a just and lasting peace, among the nations of the world, and as 
favoring participation by the United States therein through its constitu- 
tional processes. 


SENATE RESOLUTION ON WAR AND PEACE AIMS? 
November 5, 1943 


ResolWed, That the war against all our enemies be waged until complete 
victory is achieved. 

That the United States codperate with its comrades-in-arms in securing a 
just and honorable peace. 

That the United States, acting through its constitutional processes, join 
with free and sovereign nations in the establishment and maintenance of 
international authority with power to prevent aggression and to preserve the 
peace of the world. 

That the Senate recognizes the necessity of there being established at the 
earliest practicable date a general international organization, based on the 
principle of the sovereign equality of all peace-loving states, and open to 
membership by all such states, large and small, for the maintenance of inter- 
national peace and security. 

That, pursuant to the Constitution of the United States, any treaty made 
to effect the purposes of this resolution, on behalf of the Government of the 
United States with any other nation or any association of nations, shall be 
made only by and with the advice and consent of the Senate of the United 
States, provided two-thirds of the Senators present concur. 


1 The so-called Fulbright resolution; superseded in the Senate by the Connolly resolution, 
for which see below. Text from Senate document. 
2 Text by courtesy of the Department of State. 
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GREAT BRITAIN—SOVIET UNION—UNITED STATES 
TRIPARTITE CONFERENCE IN MOSCOW! 


Anglo-Soviet-A merican Communiqué 


November 1, 1943 


The Conference of Foreign Secretaries of the United States of America, 
Mr. Cordell Hull, of the United Kingdom, Mr. Anthony Eden, and of the 
Soviet Union, Mr. V. M. Molotov, took place at Moscow from the 19th to 
30th of October 1943. There were twelve meetings. 

In addition to the Foreign Secretaries the following took part in the 
Conference: 

For the United States of America: Mr. W. Averell Harriman, Ambassa- 
dor of the United States, Major General John R. Deane, United States 
Army, Mr. Green H. Hackworth, Mr. James C. Dunn, and experts. 

For the United Kingdom: Sir Archibald Clerk Kerr, His Majesty’s 
Ambassador, Mr. William Strang, Lt. General Sir Hastings Ismay, and 
experts. 

For the Soviet Union: Marshal K. E. Voroshilov, Marshal of the Soviet 
Union, Mr. A. Y. Vyshinski, Mr. M. M. Litvinov, Deputy People’s Com- 
missars for Foreign Affairs, Mr. V. A. Sergeyev, Deputy People’s Commis- 
sar for Foreign Trade, Major-General A. A. Gryslov, of the General Staff, 
Mr. G. F. Saksin, Senior Official of the People’s Commissariat for Foreign 
Affairs, and experts. 

The agenda included all the questions submitted for discussion by the 
three Governments. Some of the questions called for final decisions and 
these were taken. On other questions, after discussion, decisions of prin- 
ciple were taken: these questions were referred for detailed consideration to 
commissions specially set up for the purpose, or reserved for treatment 
through diplomatic channels. Other questions again were disposed of by 
an exchange of views. 

The Governments of the United States, the United Kingdom and the 
Soviet Union have been in close codperation in all matters concerning the 
common war effort. But this is the first time that the Foreign Secretaries 
of the three Governments have been able to meet together in conference. 

In the first place there were frank and exhaustive discussions of measures 
to be taken to shorten the war against Germany and her satellites in 
Europe. Advantage was taken of the presence of military advisers, 
representing the respective Chiefs of Staff, in order to discuss definite 
military operations, with regard to which decisions had been taken and 
which are already being prepared, and in order to create a basis for the 
closest military coéperation in the future between the three countries. 

Second only to the importance of hastening the end of the war was the 


1 Text from the Department of State Bulletin. 
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unanimous recognition by the three Governments that it was essential in 
their own national interests and in the interest of all peace-loving nations to 
continue the present close collaboration and coéperation in the conduct of 
the war into the period following the end of hostilities, and that only in this 
way could peace be maintained and the political, economic and social wel- 
fare of their peoples fully promoted. 

This conviction is expressed in a declaration in which the Chinese 
Government joined during the Conference and which was signed by the 
three Foreign Secretaries and the Chinese Ambassador at Moscow on 
behalf of their governments. This declaration, published today, provides 
for even closer collaboration in the prosecution of the war and in all matters 
pertaining to the surrender and disarmament of the enemies with which 
the four countries are respectively at war. It sets forth the principles upon 
which the four governments agree that a broad system of international 
codperation and security should be based. Provision is made for the in- 
clusion of all other peace-loving nations, great and small, in this system. 

The Conference agreed to set up machinery for ensuring the closest co- 
operation between the three Governments in the examination of European 
questions arising as the war develops. For this purpose the Conference 
decided to establish in London a European Advisory Commission to study 
these questions and to make joint recommendations to the three Govern- 
ments. 

Provision was made for continuing, when necessary, tripartite consulta- 
tions of representatives of the three Governments in the respective capitals 
through the existing diplomatic channels. 

The Conference also agreed to establish an Advisory Council for matters 
relating to Italy, to be composed in the first instance of representatives of 
their three governments and of the French Committee of National Libera- 
tion. Provision is made for the addition to this council of representatives of 
Greece and Yugoslavia in view of their special interests arising out of the 
aggressions of Fascist Italy upon their territory during the present war. 
This Council will deal with day-to-day questions, other than military opera- 
tions, and will make recommendations designed to codrdinate Allied policy 
with regard to Italy. 

The three Foreign Secretaries considered it appropriate to reaffirm, by a 
declaration published today, the attitude of their Governments in favor of 
restoration of democracy in Italy. 

The three Foreign Secretaries declared it to be the purpose of their Govern- 
ments to restore the independence of Austria. At the same time they 
reminded Austria that in the final settlement account will be taken of efforts 
that Austria may make towards its own liberation. The declaration on 
Austria is published today. 

The Foreign Secretaries issued at the Conference a declaration by Presi- 
dent Roosevelt, Prime Minister Churchill and Premier Stalin containing a 
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solemn warning that at the time of granting any armistice to any German 
Government those German officers and men and members of the Nazi party 
who have had any connection with atrocities and executions in countries 
overrun by German forces will be taken back to the countries in which their 
abominable crimes were committed to be charged and punished according to 
the laws of those countries. 

In the atmosphere of mutual confidence and understanding which charac- 
terized all the work of the Conference, consideration was also given to other 
important questions. These included not only questions of a current nature, 
but also questions concerning the treatment of Hitlerite Germany and its 
satellites, economic codperation and the assurance of general peace. 


Declaration of Four Nations on General Securit: 


The Governments of the United States of America, the United Kingdom, 
the Soviet Union and China: 

United in their determination, in accordance with the Declaration by the 
United Nations of January 1, 1942, and subsequent declarations, to continue 
hostilities against those Axis powers with which they respectively are at war 
until such powers have laid down their arms on the basis of unconditional 
surrender; 

Conscious of their responsibility to secure the liberation of themselves and 
the peoples allied with them from the menace of aggression; 

Recognizing the necessity of ensuring a rapid and orderly transition from 
war to peace and of establishing and maintaining international peace and 
security with the least diversion of the world’s human and economic resources 
for armaments; 

Jointly declare: 

1. That their united action, pledged for the prosecution of the war against 
their respective enemies, will be continued for the organization and mainte- 
nance of peace and security. 

2. That those of them at war with a common enemy will act together in all 
matters relating to the surrender and disarmament of that enemy. 

3. That they will take all measures deemed by them to be necessary to 
provide against any violation of the terms imposed upon the enemy. 

4. That they recognize the necessity of establishing at the earliest practi- 
cable date a general international organization, based on the principle of the 
sovereign equality of all peace-loving states, and open to membership by all 
such states, large and small, for the maintenance of international peace and 
security. 

5. That for the purpose of maintaining international peace and security 
pending the reéstablishment of law and order and the inauguration of a 
system of general security, they will consult with one another and as occasion 
requires with other members of the United Nations with a view to joint action 
on behalf of the community of nations. 
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6. That after the termination of hostilities they will not employ their 
military forces within the territories of other states except for the purposes 
envisaged in this declaration and after joint consultation. 

7. That they will confer and codperate with one another and with other 
members of the United Nations to bring about a practicable general agree- 
ment with respect to the regulation of armaments in the post-war period. 

V. Mo.orov 

ANTHONY EDEN 

CorDELL HULL 

Foo PING-SHEUNG 
Moscow, 30th October, 1943. 


Declaration Regarding Italy 


The Foreign Secretaries of the United States of America, the United King- 
dom and the Soviet Union have established that their three Governments are 
in complete agreement that Allied policy towards Italy must be based upon 
the fundamental principle that Fascism and all its evil influences and emana- 
tions shall be utterly destroyed and that the Italian people shall be given 
every opportunity to establish governmental and other institutions based 
upon democratic principles. 

The Foreign Secretaries of the United States of America and the United 
Kingdom declare that the action of their Governments from the inception of 
the invasion of Italian territory, in so far as paramount military requirements 
have permitted, has been based upon this policy. 

In the furtherance of this policy in the future the Foreign Secretaries of the 
three Governments are agreed that the following measures are important and 
should be put into effect: 

1. It is essential that the Italian Government should be made more 
democratic by the introduction of representatives of those sections of the 
Italian people who have always opposed Fascism. 

2. Freedom of speech, of religious worship, of political belief, of the press 
and of public meeting shall be restored in full measure to the Italian people, 
who shall also be entitled to form anti-Fascist political groups. 

3. Allinstitutions and organizations created by the Fascist regime shall be 
suppressed. 

4. All Fascist or pro-Fascist elements shall be removed from the adminis- 
tration and from the institutions and organizations of a public character. 

5. All political prisoners of the Fascist regime shall be released and ac- 
corded a full amnesty. 

6. Democratic organs of local government shall be created. 

7. Fascist chiefs and other persons known or suspected to be war criminals 
shall be arrested and handed over to justice. 

In making this declaration the three Foreign Secretaries recognize that so 
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long as active military operations continue in Italy the time at which it is 
possible to give full effect to the principles set out above will be determined 
by the Commander-in-Chief on the basis of instructions received through the 
Combined Chiefs of Staff. The three Governments parties to this declara- 
tion will at the request of any one of them consult on this matter. 

It is further understood that nothing in this resolution is to operate against 
the right of the Italian people ultimately to choose their own form of govern- 
ment. 


Declaration on Austria 


The Governments of the United Kingdom, the Soviet Union and the 
United States of America are agreed that Austria, the first free country to fall 
a victim to Hitlerite aggression, shall be liberated from German domination. 

They regard the annexation imposed upon Austria by Germany on March 
15, 1938, as null and void. ‘They consider themselves as in no way bound by 
any changes effected in Austria since that date. They declare that they wish 
to see reéstablished a free and independent Austria, and thereby to open the 
way for the Austrian people themselves, as well as those neighboring states 
which will be faced with similar problems, to find that political and economic 
security which is the only basis for lasting peace. 

Austria is reminded, however, that she has a responsibility which she 
cannot evade for participation in the war on the side of Hitlerite Germany, 
and that in the final settlement account will inevitably be taken of her own 
contribution to her liberation. 


Declaration of German Atrocities 


The United Kingdom, the United States and the Soviet Union have re- 
ceived from many quarters evidence of atrocities, massacres and cold- 
blooded mass executions which are being perpetrated by the Hitlerite forces 
in the many countries they have overrun and from which they are now being 
steadily expelled. The brutalities of Hitlerite domination are no new thing 
and all the peoples or territories in their grip have suffered from the worst 
form of government by terror. What is new is that many of these territories 
ure now being redeemed by the advancing armies of the liberating Powers and 
that in their desperation, the recoiling Hitlerite Huns are redoubling their 
ruthless cruelties. This is now evidenced with particular clearness by 
monstrous crimes of the Hitlerites on the territory of the Soviet Union which 
is being liberated from the Hitlerites, and on French and Italian terri- 
tory. 

Accordingly, the aforesaid three allied Powers, speaking in the interests of 
the thirty-two (thirty-three) United Nations, hereby solemnly declare and give 
full warning of their declaration as follows: 

At the time of the granting of any armistice to any government which may 
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be set up in Germany, those German officers and men and members of the 
Nazi party who have been responsible for, or have taken a consenting part in 
the above atrocities, massacres and executions, will be sent back to the 
countries in which their abominable deeds were done in order that they may 
be judged and punished according to the laws of these liberated countries and 
of the free governments which will be created therein. Lists will be compiled 
in all possible detail from all these countries having regard especially to the 
invaded parts of the Soviet Union, to Poland and Czechoslovakia, to Yugo- 
slavia and Greece, including Crete and other islands, to Norway, Denmark, 
the Netherlands, Belgium, Luxemburg, France and Italy. 

Thus, the Germans who take part in wholesale shootings of Italian officers 
or in the execution of French, Dutch, Belgian or Norwegian hostages or of 
Cretan peasants, or who have shared in the slaughters inflicted on the people 
of Poland or in territories of the Soviet Union which are now being swept clear 
of the enemy, will know that they will be brought back to the scene of their 
crimes and judged on the spot by the peoples whom they have outraged. 
Let those who have hitherto not imbrued their hands with innocent blood 
beware lest they join the ranks of the guilty, for most assuredly the three 
allied Powers will pursue them to the uttermost ends of the earth and will 
deliver them to their accusers in order that justice may be done. 

The above declaration is without prejudice to the case of the major crimi- 
nals, whose offences have no particular geographical localization and who will 
be punished by the joint decision of the Governments of the Allies. 

(Signed): RoosEvELT 
CHURCHILL 
STALIN 


CONFERENCE OF PRESIDENT ROOSEVELT, GENERALISSIMO CHIANG KAI-SHEK, 
AND PRIME MINISTER CHURCHILL IN NORTH AFRICA! 

President Roosevelt, Generalissimo Chiang Kai-shek and Prime Minister 
Churchill, together with their respective military and diplomatic advisers, 
have completed a conference in North Africa. 

The following general statement was issued: 

‘““The several military missions have agreed upon future military opera- 
tions against Japan. ThesThree Great Allies expressed their resolve to bring 
unrelenting pressure against their brutal enemies by sea, land, and air. 
This pressure is already rising. 

“The Three Great Allies are fighting this war to restrain and punish the 
aggression of Japan. They covet no gain for themselves and have no 
thought of territorial expansion. It is their purpose that Japan shall be 
stripped of all the islands in the Pacific which she has seized or occupied since 


1 White House press release; Department of State Bulletin, Vol. LX, No. 232 (December 
4, 1943), p. 393. 
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the beginning of the first World War in 1914, and that all the territories 
Japan has stolen from the Chinese, such as Manchuria, Formosa, and the 
Pescadores, shall be restored to the Republic of China. Japan will also be 
expelled from all other territories which she has taken by violence and greed. 
The aforesaid three great powers, mindful of the enslavement of the people 
of Korea, are determined that in due course Korea shall become free and 
independent. 

“With these objects in view the three Allies, in harmony with those of the 
United Nations at war with Japan, will continue to persevere in the serious 
and prolonged operations necessary to procure the unconditional surrender 
of Japan.” 


CONFERENCE OF PRESIDENT ROOSEVELT, PRIME MINISTER CHURCHILL AND 
PREMIER STALIN AT TEHRAN 


Declaration of the Three Powers, December 1, 1943 ' 


We—tThe President of the United States, the Prime Minister of Great 
Britain, and the Premier of the Soviet Union, have met these four days past, 
in this, the Capital of our Ally, Iran, and have shaped and confirmed our 
common policy. 

We express our determination that our nations shall work together in war 
and in the peace that will follow. 

As to war—our military staffs have joined in our round table discussions, 
and we have concerted our plans for the destruction of the German forces. 
We have reached complete agreement as to the scope and timing of the opera- 
tions to be undertaken from the east, west and south. 

The common understanding which we have here reached guarantees that 
victory will be ours. 

And as to peace—we are sure that our concord will win an enduring Peace. 
We recognize fully the supreme responsibility resting upon us and all the 
United Nations to make a peace which will command the goodwill of the 
overwhelming mass of the peoples of the world and banish the scourge and 
terror of war for many generations. 

With our Diplomatic advisors we have surveyed the problems of the fu- 
ture. We shall seek the codperation and active participation of all nations, 
large and small, whose peoples in heart and mind are dedicated, as are our 
own peoples, to the elimination of tyranny and slavery, oppression and in- 
tolerance. We will welcome them, as they may choose to come, into a world 
family of Democratic Nations. 

No power on earth can prevent our destroying the German armies by land, 
their U Boats by sea, and their war plants from the air. 


1 White House press release; Department of State Bulletin, Vol. IX, No. 233 (December 
11, 1943), p. 409. Spelling, etc., as given in the original. 
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Our attack will be relentless and increasing. 

Emerging from these cordial conferences we look with confidence to the 
day when all peoples of the world may live free lives, untouched by tyranny, 
and according to their varying desires and their own consciences. 

We came here with hope and determination. We leave here, friends in 
fact, in spirit and in purpose. 

RoosEVELT, CHURCHILL AND STALIN 

Signed at Tehran, December 1, 1943 


Declaration Regarding Iran! 


The following communiqué, dated December first, was issued in Tehran 
December 6 after the three-power meeting: 

The President of the United States of America, the Premier of the Union 
of Soviet Socialist Republics, and the Prime Minister of the United King- 
dom, having consulted with each other and with the Prime Minister of Iran, 
desire to declare the mutual agreement of their three Governments regarding 
their relations with Iran. 

The Governments of the United States of America, the Union of Soviet 
Socialist Republics and the United Kingdom recognize the assistance which 
Iran has given in the prosecution of the war against the common enemy, par- 
ticularly by facilitating transportation of supplies from overseas to the Soviet 
Union. The three Governments realize that the war has caused special 
economic difficulties for Iran and they are agreed that they will continue to 
make available to the Government of Iran such economic assistance as may 
be possible, having regard to the heavy demands made upon them by their 
world-wide military operations and to the world-wide shortage of transport, 
raw materials and supplies for civilian consumption. 

With respect to the post-war period, the Governments of the United 
States of America, the Union of Soviet Socialist Republics and the United 
Kingdom are in accord with the Government of Iran that any economic 
problem confronting Iran at the close of hostilities should receive full con- 
sideration along with those of the other members of the United Nations by 
conferences or international agencies held or created to deal with interna- 
tional economic matters. 

The Governments of the United States of America, the Union of Soviet 
Socialist Republics and the United Kingdom are at one with the Govern- 
ment of Iran in their desire for the maintenance of the independence, sov- 
ereignty and territorial integrity of Iran. They count upon the participa- 
tion of Iran together with all other peace-loving nations in the establishment 
of international peace, security and prosperity after the war in accordance 
with the principles of the Atlantic Charter, to which all four governments 
have continued to subscribe. 


1 Text as cabled from Tehran; ibid. 
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UNION OF AMERICAN REPUBLICS 
PRELIMINARY RECOMMENDATION ON POST-WAR PROBLEMS OF THE INTER-AMERICAN 
JURIDICAL COMMITTEE! 
Report of the Executive Committee of the Governing Board of the 
Pan American Union on Post-War Planning 
November 2, 1942 


The resolution on Post-War Problems adopted at the Third Meeting of 
Ministers of Foreign Affairs of the American Republics? entrusted to the 
Inter-American Juridical Committee the formulation of recommendations 
relative to international organization in the juridical and political fields and 
in the field of international security in the post-war period. 

The same resolution requested the Inter-American Financial and Eco- 
nomic Advisory Committee to perform a similar function in the economic 
field and also to undertake preliminary studies for an Inter-American Tech- 
nical Economic Conference to study present and post-war problems. 

At the same time the Pan American Union was requested to appoint an 
Executive Committee to transmit to the governments such projects as might 
be received from the Inter-American Juridical Committee and the Inter- 
American Financial and Economic Advisory Committee and to forward to 
these entities such projects as the American nations may present. The 
undersigned have been named to constitute the Executive Committee re- 
ferred to in this portion of the resolution. 

The Executive Committee has received from the Inter-American Juridi- 
cal Committee preliminary recommendations on post-war problems with a 
series of conclusions embodying general principles upon which, in the opinion 
of the Committee, law and order should be based in the future to the end 
that a just and permanent peace may be established among nations. The 
text of these recommendations is attached hereto. With respect to this 
preliminary report, the undersigned beg to submit the following recom- 
mendations: 

1. That the preliminary recommendations on Post-war Problems for- 
mulated by the Inter-American Juridical Committee be transmitted 
to the Governments for consideration. 

2. That the Governments be requested to send to the Pan American 
Union as soon as possible such observations and comments as they may 
have to make thereon, for transmission to the Committee. 

3. That the Governments be requested to forward such other projects as 
they may wish to present on international organization in the juridical 
and political fields and in the field of international security, as well as in 
the economic field, in order that they may be transmitted respectively 
to the Inter-American Juridical Committee and to the Inter-American 
Financial and Economic Advisory Committee. 


1 Text as issued by the Pan American Union. 
2 This JourRNAL, Vol. 36 (1942), Supplement, p. 85. 
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It is understood that the Inter-American Juridical Committee is planning 
to follow up the preliminary recommendations with more detailed studies of 
the different problems involved. With reference to these detailed studies 
the undersigned feel that it would be highly desirable if preferential con- 
sideration were given to those matters that relate more specifically to the 
Republics of the American Continent, and especially to their position in and 
relationship to any international organization that may be created following 
the conclusion of the war. 

No actual steps have yet been taken looking toward the convocation of 
the Inter-American Technical Economic Conference contemplated by the 
resolution of Rio de Janeiro. Asa preliminary to such a meeting, the Inter- 
American Financial and Economic Advisory Committee has been requested 
to undertake the study and formulation of recommendations on the post-war 
economic organization. As soon as these studies have been made and rec- 
ommendations received from the Financial and Economic Advisory Com- 
mittee, the undersigned will submit a further report with reference to the 
steps that should be taken to convene the contemplated Inter-American 
Technical Economie Conference. 


Respectfully submitted 


(S) F. Castitto NAJERA (S) J.C. Bianco 
Ambassador of Mexico Ambassador of Uruguay 
(S) C. E. Atraro (S) AprrAn 
Ambassador of Ecuador Minister of Guatemala 
(S) Cartos Martins (S) A. 
Ambassador of Brazil Chargé d’ Affaires of Colombia 
(S) Avretio F. ConcHEso November 2, 1942. 


Ambassador of Cuba 


Preliminary Recommendation on Post-War Problems of the Inter-American 
Juridical Committee 


September 5, 1942 
Introduction 


The Third Meeting of Foreign Ministers of the American Republics, held 
at Rio de Janeiro in January of this year, entrusted to the Inter-American 
Juridical Committee, which it created, the task of formulating specific 
recommendations with respect to international organization in the juridical 
and political fields and in the field of international security. 

In consequence of limitations imposed by time and circumstances, the 
Committee believes it wiser to defer for the moment the formulation of the 
specific recommendations referred to. Instead, it has chosen to begin its 
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work with the Preliminary Recommendation here offered, which sets forth 
certain ideas of a fundamental character bearing upon the establishment of 
international peace and the maintenance of law and order. 

These ideas are necessarily based upon the experience of the past. In 
consequence, the first part of the document, dealing with the background of 
the present conflict, calls attention to the gradual deterioration of interna- 
tional law from its earlier character of a rule of moral conduct—a deteriora- 
tion observable before the first world war and later culminating in the false 
ideologies created by the Axis Powers with the deliberate object of satisfying 
their desire to expand their territories at the expense of the rights of weaker 
states; it then examines the political, economic and social conditions which 
may be considered as factors leading to the world war of 1914, that ended 
only in appearance in 1918; it examines further the causes of the present war, 
many of which are the same as those that brought on the earlier war; and it 
analyzes briefly the reasons for the failure of the League of Nations to ac- 
complish the objectives proclaimed in the Covenant. 

The second part of the Preliminary Recommendation, drafted in the form 
of conclusions to be drawn from the first part, sets forth the fundamental 
principles which, it is believed, must guide the policy of states in the restora- 
tion of law and order after the war. 

In carrying out its task the Committee gave consideration to the standards 
of conduct laid down in the ‘‘ Reaffirmation of the Fundamental Principles of 
International Law,” which it drafted in response to Resolution XXVIII of 
the Third Consultative Meeting, and which was offered to the American 
Governments on June 2 of this year, for signature in the Pan American 
Union. For the Committee believes that the fundamental principles 
adopted by the American Republics can be made the basis of a just and 
permanent peace. At the same time the Committee took into account 
Resolution XXXV of the Consultative Meeting, in which the Foreign 
Ministers took note of the contents of the Atlantic Charter and expressed 
to President Roosevelt their satisfaction with the inclusion in that document 
of principles which constitute part of the juridical heritage of America, thus 
indicating the general standards by which the States of the Western hemi- 
sphere should be guided in their search for a solution of post-war problems. 

The Committee did not overlook the fact that if the supreme objective 
of a permanent and just peace is to be attained by the codperation of all 
nations it will be necessary for each one of them to accept a responsibility 
proportionate to its ability to contribute to that end; and that plans of a 
progressive character will have to be adopted, giving first consideration to 
emergency measures, such as the complex problems of the period of transition 
between the end of hostilities and a definitive treaty of peace, and leaving 
sufficient latitude for the later adoption, as conditions warrant, of more 
permanent measures, such as the determination of the machinery of govern- 
ment which it will be necessary for the community of nations to adopt in 
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order to bring about a peace based upon the principle of collective security 
and guaranteed by pledges of codperative defense. 

It may be observed, further, that in its analysis of the causes of the war 
the Committee followed, for the sake of clarity, a logical classification of its 
material. It was aware, however, that many of the factors separately 
analyzed as political, economic and social, in reality worked together in 
bringing about the breakdown of law and order. This same interdependence 
of the various causes of the war, and the desire to present a sufficiently 
rounded report, led the Committee to undertake a general examination of 
the economic factors, the specific study of which falls to the Inter-American 
Financial and Economie Advisory Committee. 

The Committee intends to study and to formulate at a later date specific 
recommendations representing the detailed application of the principles set 
forth in the second part of this Preliminary Recommendation. In doing so 
it will take into account the suggestions and projects which the American 
Governments may present to it in accordance with the terms of Resolu- 
tion XXV. 

In the meantime the present Recommendation is submitted to the Govern- 
ments of the American Republics in the hope that it will contribute to the 
creation of some measure of uniformity in their points of view with relation 
to international organization in the post-war period. For the Committee is 
of the opinion that it is of the greatest importance that the American Gov- 
ernments should forthwith determine upon a general line of conduct, so that 
they may be able when the time comes to take a united stand in meeting the 
problems presented and in assuming the responsibilities involved in their 
solution. 


FACTORS WHICH CONTRIBUTED TO THE BREAKDOWN OF 
INTERNATIONAL LAW AND ORDER 


I. Limitations of International Law Before 1920 


a. Theory of international “positive” law. In the years preceding the 
war of 1914 the general theory of international law was based upon false 
premises. The early writers on international law, the Spanish theologians, 
Grotius and other authors, appear to have had a clear conception of the 
moral basis of international law, however far removed from moral standards 
the actual conduct of nations in those times may have been. They recog- 
nized the existence of a law of nature, representing the dictate of right reason 
and applicable to the relations of states. Later writers, such as Vattel in 
the eighteenth century, showed a tendency to adjust moral principles to the 
actual conduct of nations and to establish the theory that each nation was 
the judge of its own moral conduct. By the end of the nineteenth century 
there was a tendency on the part of many writers to adopt what was called 
a ‘‘positive” attitude towards international law. These writers abandoned 
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almost entirely the task of formulating moral standards by which the 
conduct of nations might be judged, and instead they adopted the pragmatic 
standard that the actual practice of nations, as expressed in usages and 
customs, constituted the only valid international law. The result was that 
the exponents of this mistaken theory came to determine the existence of 
rules of international law by the record of the conduct of nations, instead 
of judging the conduct of nations by the principles of law. 

After the first world war the necessity was seen of a new theory of inter- 
national law, and the effort was made to assign to the new law the function 
not only of enforcing existing rules of conduct but of bringing the law itself 
into harmony with a higher standard of international justice and a better 
organized community of nations. Nevertheless the tendency still continued 
of asserting the priority of the will of the individual state over the funda- 
mental principles of the moral law. 

b. The use of force considered legitimate as a means of pursuing claims 
or obtaining legal redress. This mistaken conception of international law 
led to the admission of the principle that when controversies arose between 
two states and methods of direct negotiation failed, either of the parties 
might take the law into its own hands and resort to force as a means of 
obtaining satisfaction for its alleged rights. The claimant state, having 
decided for itself that its vital national interests were at stake, was permitted 
to ‘‘defend”’ them by whatever means it might have at its disposal. War 
was thus a legalized procedure, the ultima ratio of organized states, as it had 
been the ultima ratio of kings and princes in earlier centuries. 

Once entered upon, war gave rise to a distinct set of rights and duties 
called the “laws of war,’’ which purported to regulate the conduct of bel- 
ligerents. These laws of war were characterized chiefly by their violation, 
due to the fact that new instruments of war and new conditions led the 
belligerents to consider the existing rule inapplicable. 

c. Limited scope of methods for the peaceful settlement of international 
disputes. During the last decades of the nineteenth and the first decade of 
the twentieth century numerous treaties were entered into providing for the 
arbitration of international disputes. But in consequence of the claim 
made by states that their sovereign wills should take priority over the fun- 
damental principles of international law, these arbitration treaties were 
limited in scope and contained, with few exceptions, a proviso in accordance 
with which the obligation to arbitrate excluded disputes which involved the 
national honor and the vital interests of the contracting parties. By the 
unrestricted use of this proviso, the two states were left at liberty to arbi- 
trate only the disputes which they were willing to arbitrate, with the result 
that the disputes which were excluded were the very ones which it was nec- 
essary to arbitrate if recourse to war was to be avoided. On the other hand 
many of these treaties, called ‘‘voluntary arbitration treaties,’ contained 
the further defect of requiring, as a condition of entering into effect, a new 
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agreement in which the arbitrators were to be designated and the procedure 
determined; all of which made a successful outcome the more doubtful. 

After the creation of the League of Nations a considerable increase in the 
number of arbitration treaties was to be observed. But except in particular 
instances, particularly in America, the scope of these treaties and their 
practical application continued to be limited, and states resorted to arbi- 
tration only for the settlement of questions of secondary interest. Thus the 
Hague Permanent Court of Arbitration took jurisdiction over a number of 
cases, but all of them were of relative unimportance. Even the Permanent 
Court of International Justice, in spite of its remarkably successful record, 
was unable, by reason of its limited jurisdiction, to meet the real needs of 
the time. 

d. The principle of neutrality. Consistently with its acceptance of the 
legality of war, traditional international law recognized the right of third 
states, not being parties to a particular controversy, to remain aloof from the 
conflict. The community of nations was not organized so as to guarantee 
the independence and territorial integrity of its members. No responsibility 
was recognized to come to the rescue of the victim of an unjust attack, or to 
distinguish between belligerents on the basis of their observance or their 
disregard of international standards of conduct. Rather the neutral state 
frequently saw in the war opportunities of profit for itself, which to a greater 
or less extent might counterbalance the losses caused by the rules of contra- 
band and blockade. 

The extravagant demands of the belligerents in the exercise of their rights 
and their flagrant violation of their duties to neutral states, as well as the 
conflict between the effort of the belligerents to extend indefinitely the rules 
of contraband and blockade and the resistance of neutral states to interfer- 
ences with their commerce with the belligerents, led certain neutral states 
to enter the war of 1914. But in these cases the neutral state acted primarily 
in defense of its own national interests and not in defense of the principle 
of international law and order. 

After the first World War the Covenant of the League of Nations created 
an international organization based upon a system of collective security, 
which established the principle of common responsibility for the maintenance 
of international peace and which contemplated the application of various 
forms of sanctions against states which might violate the principles of the 
Covenant. But the old conception of neutrality continued, in spite of its 
being inconsistent with the new principles. This was due in part to the 
policy of isolation followed by certain powers, whose peoples and govern- 
ments were more intent upon their own immediate national security than 
upon the attitude incumbent upon them as members of the community of 
nations. This policy, in spite of its justifiable domestic objectives, was an 
indirect encouragement to the aggressors. In addition to this effect, the 
neutrality policy of these states served as an excuse for certain members of 
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the League of Nations not to apply the sanctions of the Covenant against 
an aggressor, on the ground that the sanctions would be defeated in part 
by the continuance of trade between these neutral states and the aggressors. 

e. Unrestricted sovereignty. The conception of the unrestricted sover- 
eignty of states had been one of the chief obstacles to the attainment of 
effective international codperation. Corresponding to unrestricted sover- 
eignty in the relations of states would be unrestricted liberty in the relations 
of citizens within the state. The same anarchy and disorder might be 
expected in both cases. 

While in the years preceding the war of 1914 certain restrictions upon 
their sovereignty were recognized by nations, in practice they disregarded 
them. They were the judges in their own case and they appealed to the 
arbitrament of force to obtain what they claimed to be their rights. The 
idea of interdependence had practically no influence upon their conduct. 

After the first world war the principles laid down in the Covenant of 
the League of Nations, particularly the principle of collective responsibility 
for the maintenance of international peace and the new rule that the refusal 
of a state to arbitrate a controversy and its resort to war should constitute 
an offense against all the members of the League, restricted the absolute 
sovereignty of states in favor of the general welfare. Nevertheless the con- 
ception of unlimited sovereignty still prevailed, reducing the effectiveness 
of the League of Nations and constituting in itself a ground of potential 
conflict between states and leading easily to the violation of the rights of 
others. 


II. Defects of International Organization 


a. Absence of an effective international organization before 1920. On 
the eve of the World War in 1914 the body of customs and of treaty pro- 
visions which was called “International Law” was far from corresponding 
to the conception of ‘‘law”’ recognized within the individual state. The 
elaborate rules which constituted the law dealt only with rights and duties of 
lesser consequence. The vital political and economic interests of states 
were outside the law. 

War was a legal procedure; and the efforts of international conferences, 
such as those held at the Hague in 1899 and 1907, were directed towards 
regulating its effects rather than prohibiting recourse to it. The community 
of nations was so loosely organized that when critical situations arose the 
Governments concerned in the particular controversy could only negotiate 
at a distance and in an atmosphere of hostility, while the rest of the com- 
munity watched the development of the crisis with indifference or with a 
sense that they were helpless to prevent the coming catastrophe. There 
was not even the machinery of common consultation, which might have 
permitted the foreign offices to conduct negotiations more effectively than 
was possible by the ordinary channels of diplomacy. 
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b. The League of Nations. The lesson of the World War was not lost 
upon a number of the leading statesmen of the Allied Powers. President 
Wilson, after proclaiming his ‘Fourteen Points”’ of a just peace, sought to 
create a worldwide organization which would have as its primary function 
“to promote international codperation and to achieve international peace 
and security.”’ International law entered upon a new stage in which the 
entire body of states, organized in the League of Nations, was to assume 
responsibility for the maintenance of peace. 

But the United States, notwithstanding the fact that President Wilson 
had been chiefly responsible for the establishment of the League, refused to 
coéperate with it, with the result that from the beginning the League lucked 
the support of one of the members of the community whose coéperation was 
most necessary to its effective operation. Other important states did not 
coéperate continuously, either because they became members after its 
establishment or because they resigned after having been members for a 
longer or shorter time. 

The defects in the organization of the League of Nations might perhaps 
have been overcome if its actual members had upheld its principles more 
effectively. But instead the policies of the Great Powers influenced the 
decisions at Geneva and in some cases prevailed over the spirit of the 
Covenant. The Locarno agreements, for example, instead of gravitating to 
the League and adding to its authority were, in a sense, inspired by con- 
trary sentiments,—they made the League come to Locarno. 

On the other hand the same Great Powers conceived the purpose of the 
League more in terms of maintaining the status quo than in terms of pro- 
moting the welfare of the international community. Article 19 of the Cov- 
enant had in mind the possibility of bringing about peaceful changes in the 
status quo. But the necessity of unanimous consent defeated the applica- 
tion of this article and made it impossible to carry out that greatly needed 
function. 

In consequence of its limited functions the development of the League of 
Nations into an effective organization for the maintenance of peace pro- 
ceeded slowly and then completely halted. Peace was regarded as a static 
condition rather than as a dynamic process. It was thought of in negative 
terms as the absence of war, rather than in positive terms as a continuing 
process of protecting human rights and meeting human needs. 

c. The breakdown of the system of collective security. Law and order 
demand first of all the repudiation of violence, an absolute ban upon re- 
course to war as a means of enforcing claims and as an instrument of national 
policy. But law and order also demand that the whole community of 
nations shall assume a collective responsibility both to prevent aggression 
and to give aid to the victim of an attack, and at the same time the creation 
of an effective machinery for the settlement of international disputes. 
States came to consider their national security as endangered rather by 
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threats of direct attack than by a general breakdown of law and order. 
Thus it was possible that, notwithstanding voices that spoke out clearly on 
behalf of justice and the rule of law, the leading members of the League 
acquiesced in the violation of the integrity of China by Japan in 1931, when 
Manchuria was invaded; and again it was possible for them to take but in- 
adequate measures to restrain Italy from invading Ethiopia in 1935. The 
open defiance of law and order by Japan and by Italy and the temporary 
success of their resort to methods of violence brought the whole system of 
collective security into disrepute; so that the annexation of Austria met with 
no resistance from the League, and the dismemberment of Czechoslovakia 
in the same year was carried out without reference to the League as an 
organized body. When in March, 1939, Germany openly repudiated the 
Munich agreement of “appeasement,” it was too late to restrain the 
aggressor. Confidence in collective action had been so far destroyed as to 
make a united front for the defense of law and order impossible. Each na- 
tion found itself obliged to shift for itself and to meet the threat of war by 
looking to its own security. War came, as was to be expected; and after it 
had broken out the invasion of the Baltic States by Russia was a logical 
consequence of the success which had attended the initial aggression. 


III. Political Factors 


a. The system of a balance of power. In the years preceding the es- 
tablishment of the League of Nations the complete absence of any concep- 
tion of collective security led to the adoption of the system of the so-called 
“balance of power,” which had as its objective that no state or group of 
states should acquire a dominant position in the international community. 
Alliances were formed to counteract the power of a particular state; and 
these alliances were in turn met by counter-alliances. But this balance of 
power was an inherently unstable balance, with its scales constantly shifting. 

Under these conditions the relations of states were characterized by 
antagonism, distrust and fear of attack. The balance of power bore no 
relation to justice; and in being raised to the level of a political principle it 
necessarily implied that international relations were based upon force and 
that states were by their nature divided into hostile groups. 

Peace of any permanent character was scarcely to be hoped for under 
these circumstances. If the balance of power succeeded in preventing small 
wars, it did so at the expense of keeping the world in the condition of an 
armed camp. There was complete lack of mutual confidence between the 
leading powers; and eventual war upon a larger and more devastating scale 
was inevitable. 

In this sense it may be said that the war which broke out in 1914 was not 
so much the result of the deliberate act of a particular state as it was the 
result of a defective international system, which contained in itself the 
elements of its own breakdown. 
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b. Competitive armaments. The system of the “balance of power,” and 
the absence at this time of any collective responsibility on the part of the 
community of nations for the protection of its individual members, led 
naturally to competitive armaments. Each state was called upon to defend 
its own independence and its own national interests. Each state had to rely 
upon its own armed forces to assert its claims against another state. Diplo- 
macy was effective to the extent that the military and naval power of a state 
commanded respect. All critical negotiations were conducted in the at- 
mosphere of what was called ‘‘power politics.”’ 

Armaments originally created for defensive purposes came to be an end in 
themselves rather than a means to an end. Nations created great armies 
and built up great fleets with no specific objective in view. They sought 
military and naval power for the sake of power. Thus the competition in 
armaments became in its turn a cause of war. 

The paradoxical character of the system of competitive armaments lay in 
the fact that it became impossible to distinguish between offensive and de- 
fensive armaments. Each state was loud in its assertion that its armaments 
were for purely ‘‘defensive”’ purposes. But other states had not the same 
confidence in the defensive character of the armaments of neighboring states. 
The meaning of the term ‘‘defensive” obviously depended upon what partic- 
ular policies or interests a nation had it in mind to defend; so that what was 
alleged to be defensive by one state was seen to be offensive by another. 

The members of the League of Nations recognized in the Covenant that the 
maintenance of peace required the reduction of armaments. But in spite of 
efforts to bring about disarmament, in spite of what was accomplished at the 
conferences of Washington and London, the nations were never able to come 
to an effective agreement upon this essential condition of permanent peace. 

The political interests of the Powers prolonged indefinitely the discussion 
whether disarmament came prior or subsequent to collective security; 
whereas the real solution was that the two should proceed side by side. The 
inability to decide this question made it clear that the conception of collec- 
tive security contemplated by the League was still in the realm of theory. 

That the problem was further aggravated by the traffic in armaments 
cannot be denied. The manufacture of munitions of war by private or 
semi-private parties, without regulation of any kind, and their sale in the 
open market was a disturbing element in international relations. The greed 
for profits on the part of the armament industry, resorting on occasion to 
highly reprehensible methods, provoked fear and suspicion between states 
and added greatly to the growing tenseness of the relations between them. 

c. Political imperialism. Intimately associated with the system of the 
balance of power was the policy of political imperialism pursued during the 
closing decades of the last century. The Great Powers, led by a variety of 
motives, chiefly of an economic character, sought to obtain control over 
backward peoples and undeveloped countries. Thus they created the great 
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modern colonial empires which served as sources of raw materials for the 
industry of the mother country, as markets for manufactured goods, and at 
times also as military and naval bases and as a recruiting ground for armies. 
Once the first territorial acquisitions were made, it became necessary to in- 
crease naval power in order to protect the new lines of communication and 
commerce, and additional territories had to be annexed in order to defend 
those originally acquired. Thus colonial expansion knew no limit except 
that of finding territory and peoples in a condition to be colonized. Rivalry 
for the possession of colonies gave an added motive to the competition in 
armaments, and in this way it contributed, both directly and indirectly, to 
endanger the peace of the world. 

If from one point of view colonial imperialism brought a certain degree of 
material progress to particular colonies and protectorates, its advantages 
were on the whole more than offset by the subordination of the interests of the 
native populations to the political objectives of the colonizing powers and by 
the rivalries that developed between them. With but few exceptions the 
policy of the Great Powers was inspired by selfish motives, and the interests 
and welfare of the subject peoples were a secondary consideration. 

With the establishment of the League of Nations a new plan was put into 
practice, which improved the condition of the territories to which it was 
applied. The system of mandates, administered in the name of the League, 
was not always true to its original purpose; but the principle underlying it was 
the right one, and it must be applied to the solution of the problem in the 
future. 

d. Political nationalism. Even before the war of 1914 the spirit of 
nationalism manifested itself at times in exaggerated forms. Theories of 
racial supremacy were proclaimed which, in the minds of their advocates, 
were justification for the right of one people to dominate over other races 
believed to be inferior. Ideas of this kind doubtless contributed in part to 
the warlike spirit out of which the conflict grew. But it was not until after 
the war that nationalism manifested itself in dangerous forms, exaggerating 
out of all proportion the racial and cultural bonds of certain states and consti- 
tuting a threat to the general peace. 

In spite of the high ideals of international coéperation expressed by the 
delegates of many of the nations represented at Geneva, it was clear that the 
governments of a number of the leading nations were far from accepting the 
objectives of the League Covenant as the basis of their practical policies. 
Memories of the war were too bitter for many of those who had suffered from 
it to have confidence in the new system of collective security. Political 
leaders in the states which had won the war still thought in terms of the 
permanent repression of the defeated powers; while public opinion in the 
defeated states thought in terms of undoing the effects of the peace treaties 
and recovering what they had lost. 

All the efforts of enlightened leaders of the League of Nations to develop 
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the machinery of international organization and to make it an agency for 
the modification of the inequitable terms of the peace treaties and for the re- 
moval of the conditions creating international friction were defeated by the 
new and more intense spirit of nationalism which developed in the heart of 
Europe. 

States came to concentrate exclusively upon their own immediate interests, 
to the exclusion of the interests of the community at large. Nationalism was 
exaggerated to the point where in some cases it became a pathological condi- 
tion influencing radically both the domestic and the foreign policy of the 
state. A degraded form of this extreme nationalism, established by minority 
groups with the aid of force, drew its support from a false ideology, essentially 
materialistic, which denied the free activity of the human spirit and the right 
of individual judgment in political matters. In the domestic sphere this 
form of nationalism repudiated the principle that governments are bound by 
law; it dominated all the activities of the people, and it reduced the individual 
citizen to the condition of a mere cog in the wheel of the state. In foreign 
relations it denied the basic principle of the juridical equality of states; it 
overrode the rights of other states, and it advocated expansion and conquest. 
Hence came its idea of world domination, for which it was prepared to use 
every available means from the infiltration of false doctrines to revolution 
and war. It was imperialism in a new form, openly resorting to force and 
violating international treaties without scruple. 

This new ideology took deeper root than would have been possible a 
generation earlier due to the fact that the governments holding those views 
were able to shut off the sources of public information. Rigorous censorship 
of the press, a governmental monopoly of radio broadcasting, the suppression 
of public meetings, and other forms of control made it impossible for public 
opinion in these countries to have access to sources of information which 
might have enabled it to form just judgments of the foreign policy pursued by 
the government. Thus the very wells of thought were poisoned, and political 
leaders who were promoting false theories of nationalism were able to 
strengthen their hold upon the loyalty of the people thus deceived as to the 
true attitude of other countries. 

On the other hand the control of the government over education was used 
to disseminate in the minds of youth false conceptions of patriotism, which 
made mutual understanding between countries more difficult and created 
new barriers between them. 

In the end the public at large proved to be an easy victim of this propa- 
ganda; and suspicion and distrust increased in proportion to economic 
distress. At this point the political and economic factors that caused the 
breakdown of law and order became indistinguishable from the social factors, 
each set of influences reacting upon the other and aggravating its effects. 

In line with their control over the sources of public information in their 
own countries certain governments sought to influence public opinion in 
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foreign countries, and to that end they set up organized agencies of propa- 
ganda whose methods extended from false statements to the distribution of 
incendiary literature. At the same time these governments attempted to 
undermine the loyalty which naturalized citizens owed to the country of their 
adoption, resorting to illegal methods, such as the formation of disguised 
political clubs. These subversive activities, carried on at times by persons 
associated with embassies and consulates, constituted acts of moral aggres- 
sion which, nevertheless, it was difficult to combat without putting into effect 
general restrictions upon freedom of speech and of the press and of public 
assembly. 

Nationalism carried to such extremes thus became a preponderating factor 
in bringing on the war. 


IV. Economic Factors 


a. Economic imperialism. It was in the field of economic interests, 
however, that imperialism manifested itself in its most acute form. For in 
the modern state economic interests not only are inseparable from political 
interests but are in large part the motive force of political action, embracing 
as they do the raw materials of industry, production, transportation, the sale 
of goods in domestic and foreign markets, and the financial transactions inci- 
dent to industry and commerce in general. 

The development of industrial machinery during the nineteenth century 
and the rapid expansion of production during the first decade of the twentieth 
century led the principal industrial states to seek to obtain sources of the raw 
materials of industry and markets for their manufactured products. The 
result was a ruthless competition between them to obtain exclusive control of 
these raw materials and markets and to assure themselves a privileged posi- 
tion wherever political pressure could be exercised to that end. The compe- 
tition included also the investment of capital drawn from the domestic 
economy of the different countries; so that the economic exploitation of 
colonies, protectorates and zones of influence, when it did not succeed in 
obtaining a monopoly of raw materials, at least resulted in exclusive oppor- 
tunities for the investment of capital by citizens of the mother country. 
Economic exploitation took on a political and strategic character; with the 
result that political and economic imperialism became parts of a single ob- 
jective, and the interests and welfare of the peoples of the countries thus 
exploited became subordinated to the interests of the state exercising control 
over them. 

Moreover, in the pursuance of their efforts to obtain advantages in foreign 
markets, governments frequently supported their citizens in putting into 
effect trade practices which were in open violation of the standards of fair 
competition. The result was that rivalry between the citizens of different 
countries became rivalry between their governments; and the economic 
competition of private business companies took on a political character and 
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gave further impulse to the belief that the interests of one state were funda- 
mentally opposed to those of another state. 

b. Economic nationalism. Even before 1914 the great majority of states 
showed a tendency to restrict the free exchange of goods by the erection of 
tariff barriers and other obstructions, which frequently created international 
friction. These measures were used as an important weapon in the struggle 
attending “power politics.”” After the war these conditions continued, and 
an extreme form of nationalism developed, based upon the idea that the only 
way to increase exports was to eliminate as far as possible the trade of other 
countries. At the same time it was said that the war had shown the neces- 
sity of a greater degree of economic self-sufficiency. 

Except for its limited provisions in respect to territories put under 
mandate, the Covenant of the League of Nations contained no provisions 
looking to coéperation in the field of internation] economic relations. The 
new states created by the peace treaties erected tariff barriers which cut 
across the lines of trade followed in the years before the war. New centres of 
commerce were thus created at the expense of established industrial com- 
munities now separated by national boundaries from their former area of 
trade. A tendency was observable to abandon the use of the unconditional 
most-favored-nation clause and to adopt to an excessive degree the policy of 
fixing quotas for imported goods, putting taxes on exports, laying embargoes, 
and creating other similar restrictions. 

The erection of high tariff walls had the effect of creating a condition of 
industrial insecurity for states not possessing raw materials within their 
national boundaries. The economic theory that there should always be a 
balance of trade in favor of its own commerce led each state to pursue its 
policies without regard to their effect upon the welfare of other states. No 
concerted measures were taken to solve the problem of distribution upon an 
international basis, so that the surplus products of one country might be 
available to other countries in need of them. The various trade barriers 
became instruments of economic war and were used as such. 

After 1924 conditions improved to some extent. Certain commercial 
agreements of a temporary nature were replaced by others of longer duration, 
having in view the promotion of trade upon a freer basis. At the Inter- 
national Economic Conference of 1927, which met under the auspices of the 
League of Nations, the states represented at the conference declared that 
it was time to stop raising higher tariff barriers and to reverse the trend in 
that respect by removing the obstacles to international commerce. Never- 
theless the spirit of exaggerated nationalism prevailed, and in some cases it 
even led to the extreme of making the state itself take over the functions of 
industry and of foreign trade. 

The absence of international codperation in the field of economic relations 
made itself felt more acutely when the crisis of 1929 came. Industrial and 
agricultural production, international debts, tariffs and labor relations had 
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not been worked out with a long-range view of the general welfare, whether 
of the individual nation or of the international community, but had been 
handled with a view to present profits. The effects of the depression were 
thus intensified. For want of effective international action states tried in 
vain to meet the crisis. Far from doing so, the conflicting solutions offered 
only made reconstruction impossible. 

Partly as a result of the new trade restrictions and partly as a result of 
domestic disturbances caused by industrial unemployment and distress, 
certain political leaders came to believe that only by developing the military 
forces of their country and being prepared to fight for new “living spaces”’ 
was there any hope of relief. In turn the building of new military armaments 
made greater demands upon the resources of the state and consumed the raw 
materials that might otherwise have been available to industry. The con- 
sequence was the creation of a vicious circle, a sort of ascending spiral, in 
which the demand for military armaments was justified by the need of raw 
materials and the need of raw materials became even greater to meet the 
increasing armaments. Under these conditions political and economic 
nationalism became part of the same policy; and it was not difficult for certain 
governments to create in the minds of their peoples a “starvation complex” 
which raised the fever of nationalism to the danger point. 

The failure of the several efforts of the leading powers to secure a com- 
prehensive and effective agreement in respect to military disarmament was 
not solely due to an absence of confidence in the system of collective security 
established by the Covenant of the League of Nations. It was due also to 
the fact that plans of military disarmament were discussed without reference 
to ‘economic disarmament.’’ While the discussions at Geneva centered 
upon the need of a common front against aggression, the delegates of the 
leading powers failed to give corresponding attention to the sharp rivalries in 
the field of international commerce and to the bitter antagonisms aroused by 
national economic policies which sought only the advantage of the particular 
state at the expense, it might be, of other members of the international com- 
munity. “Justice’’ between nations did not extend to economic relations, 
which were determined by the law that those which were in fortunate posses- 
sion of the resources of nature were privileged to use those resources for their 
own exclusive advantage. Peace could not be permanent so long as the 
nations were engaged in economic war. 


V. Social Factors 


a. Incomplete realization of social justice. Social justice, in the sense of 
an equitable distributive system put into effect by means of comprehensive 
legislation looking to the protection and adequate remuneration of labor and 
to the promotion of the general welfare without respect of privileged groups, 
came to claim a place among the technical sciences by the close of the nine- 
teenth century. At the same time what was previously considered to be a 
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national question in the different European countries was seen to have inter- 
national implications and to be closely bound up with the economic and 
political relations of states. 

In the years preceding the first World War the welfare of the great body of 
the people and the standard of living and economic security of the working 
classes did not reach the level warranted by the industrial development of the 
period. At the same time conditions within the individual states created an 
atmosphere unfavorable to effective international coéperation, due to the 
reaction of domestic conditions upon international relations. This was well 
understood by the statesmen who created the League of Nations, when they 
organized at the same time the International Labor Bureau, whose constitu- 
tion recognized this fact by beginning with the statement that “universal 
peace can only be established upon the basis of social justice.”’ 

The international effects of social injustice are to be seen in the influence of 
the domestic conditions of the state upon its foreign policy. Many civil 
wars have had their origin in social evils which might have been cured by 
more equitable laws. But social injustice may also be a cause of inter- 
national conflict when it leads a government to go to war in order to distract 
attention from domestic difficulties. Of recent years we have the case of 
governments which, taking advantage of the low state of public morale 
created by economic insecurity and social distress, have set up political 
dictatorships and, by suppressing free institutions, have succeeded in inciting 
their people to envy of other countries and in leading them to seek in war 
what they believed to be their due. 

While it is true that in consequence of the more advanced social legislation 
of the past two decades, supported by the activities of the International 
Labor Office, the economic status of labor improved in some countries, in 
other countries the demands of the great masses for social justice remained in 
large degree unsatisfied. In certain respects the situation took on new and 
more serious aspects due to the inability, or the unwillingness, of states to 
organize their domestic economies in terms of world coéperation. It is no 
exaggeration to say that half of the world’s population lived below the mini- 
mum level of subsistence, not because the means of a better life were lacking, 
but because political nationalism no less than economic nationalism pre- 
vented the necessary coéperation between states. Industry was not organ- 
ized at the service of the community, but rather with the object of producing 
profits for some of its members. There was unbridled competition within 
each state, and between states a struggle without quarter for the conquest of 
foreign markets. This system, operating without plan or regulation, may 
have given work for the time to a larger number of persons; but in the end it 
had the opposite effect. 

The resulting economic insecurity helped to create in certain peoples 
sentiments of hostility towards the people of other countries as being 


| 


OFFICIAL DOCUMENTS 27 


responsible for their suffering. Conditions due in part to inadequate do- 
mestic planning were held to be due to the deliberate act of foreign govern- 
ments. The inequality of social conditions between different countries 
became more glaring. Lower living standards created hatred and suspicion, 
and the class struggle in certain countries became acute. Extreme poverty 
existed side by side with great wealth, and the social phenomenon of our times 
was to be witnessed: millions upon millions demanding in vain the right to 
work. If domestic peace and order were disturbed as a result, it was too 
much to expect that permanent peace between nations could be built upon 
such unstable foundations. 

b. Unemployment. Even before the war of 1914 the unequal distribution 
of work and the widespread unemployment preoccupied the attention of 
certain governments; but these conditions did not disturb domestic order in 
such a way or to such an extent as to become an international problem. 

During the war of 1914 the problem of unemployment was solved by the 
great number of men enlisted in military service and by the expansion of 
industries to meet the needs of war; but after the armistice the problem 
returned in aggravated form, due to the inability of peace-time industry to 
give work to the immense number of persons seeking employment. 

Unemployment in the succeeding years led to the development of autarchic 
tendencies, in which some governments sought to find a palliative for the 
numerous problems confronting them. They found it necessary to create 
work and to erect barriers against imports; and in seeking to give preference 
to the native worker they excluded foreigners and closed their doors to the 
immigrant or subjected him to quotas based upon nationality. This policy 
provoked reprisals from other states and was one more disturbing element in 
international relations. 

On the other hand the feelings of hostility and distrust created among the 
unemployed and the most needy groups made it easier to establish autocratic 
regimes in certain countries, which relied only upon force and not upon the 
working of free institutions. These governments required an elaborate 
bureaucracy to assure their position and to carry out the complicated plans 
called for by their ideas. They set in motion propaganda in favor of their 
claims against other states in order to arouse their peoples and to distract 
attention from the difficulties of their domestic situation. They expanded 
their armament industry in order to assert their claims effectively. This 
policy had the advantage of offering an artificial solution for the problem of 
unemployment; so that it became easy for these governments to change the 
hunger complex into a war complex, and thus to consolidate their hold upon 
the people. But the labor problem remained unsolved, and domestic diffi- 
culties made the security of their systems precarious. Plans of conquest 
appeared to be the easiest solution for their difficulties. The dilemma ap- 
peared to be, in fact, work or war. The old race of armaments was back 
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again, with resulting lack of confidence between states. It was now too late 
for the measures of international coéperation which, taken at an earlier date, 
might have prevented the coming conflict. 


Conclusions 


The Inter-American Juridical Committee, taking into account the facts 
above set forth, indicating what the Committee believes to be the main causes 
of the breakdown of international law and order, and believing it necessary 
to make its contribution to the determination of the general principles upon 
which law and order should be based in the future, to the end that a just and 
permanent peace may be established among the nations, proposes to the 
Governments of the American Republics the following conclusions: 

I. Priority of the moral law and of the fundamental principles of inter- 
national law derived from it. 

Nations must recognize in their mutual relations the priority of the moral 
law, which is the same for nations as for individuals; and they must make 
their conduct conform to the fundamental principles derived from that law. 

Existing rules of positive law must not be regarded as fixing permanently 
the status quo, but rather as the necessary basis of international order and 
stability pending the adoption of rules more in accord with the new needs of 
the international community. 

II. Repudiation of the use of force. 

War must be repudiated not only as an instrument of national policy, but 
also as a legalized procedure for the settlement of disputes. 

The community of nations, acting through its organized agents, must alone 
have the right to use force to prevent or resist aggression and to maintain 
order and respect for law. 

Resistance by a nation to aggression must be limited to the defense of its 
territory pending effective action by the community of nations. 

The acts which shall be regarded as constituting aggression must be 
specifically defined, as well as the conditions calling into effect the right of 
legitimate self-defense. 

III. Unqualified obligation to settle disputes by peaceful methods. 

Nations must undertake an unqualified obligation to settle their disputes 
by peaceful methods. 

The various procedures for the peaceful settlement of international dis- 
putes must be organized in such a way as to operate automatically and pro- 
gressively until a final and definitive solution of the controversy has been 
obtained by means of one or other of the several procedures laid down, or by 
means of some alternative procedure which the parties in controversy may 
agree to adopt. 

The existing procedures of conciliation and arbitration should be reorgan- 
ized so as to make them more readily and more promptly accessible. 

The jurisdiction of the Permanent Court of International Justice should be 
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extended, and procedure before the Court should be coérdinated with that of 
regional judicial tribunals, if any should be created; the jurisdiction of these 
regional tribunals being determined by the place and the subject-matter of 
the controversy. 

IV. Solidarity in the presence of aggression. 

Nations have a common and joint obligation to watch over the observance 
of the fundamental principles of international law, and they must assume a 
collective responsibility for the maintenance of peace and order. 

An act of aggression committed against one nation must be considered as 
an act of aggression against all the other members of the international 
community. 

When once the aggressor has been determined by the competent organs of 
the international community, nations shall have no right to remain neutral 
between the parties in conflict and to treat them upon equal terms. 

All nations have the duty to codperate in making effective the sanctions 
which the international community may adopt against an aggressor. 

V. Modification of the conception of sovereignty. 

The sovereignty of the state must be understood in a manner consistent 
with the supreme necessity of maintaining peace, order and justice in the 
international community. 

In the exercise of their sovereignty nations must recognize and respect the 
priority of the moral law and of the fundamental principles of international 
law derived from it. 

No nation may claim as an attribute of sovereignty the right to be the 
judge in its own case or the right to take the law into its own hands and assert 
its claims by force. 

The moral unity of the international community and the effective codpera- 
tion of its members call for the coérdination of their sovereignty with the 
fact of their interdependence. 

VI. Necessity of a more effective international organization. 

The maintenance of law and order and the application and development 
of specific rules of international conduct demand the creation of some ma- 
chinery of international government which can represent the will of the 
entire community and its collective interests rather than the will and the 
interests of its individual members, and which can carry into effect its 
decisions. 

The period of transition between the close of the war and the establish- 
ment of the future international organization must not be prolonged be- 
yond the time that is strictly necessary, and it must be governed as far as 
possible by the same principles upon which the organization itself is to be 
based. 

VII. Character of the new association of nations. 

The international community must be organized on the basis of the co- 
operation of all nations. 
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No nation is privileged to remain aloof from the organization thus es- 
tablished. 

Whether the organization is to be based upon the League of Nations 
amended and strengthened, or is to be a new legal institution, it must be so 
constituted as to reconcile the principle of universality of membership with 
the existence of regional groups formed by natural bonds of solidarity and 
common interests. 

These regional groups or associations may adopt special rules governing the 
relations of their members among themselves in matters in which the com- 
mon interests of the whole international community are not involved. 

The functions of the new international organization must be as com- 
prehensive as the political, economic and social needs of the community 
require. Existing international institutions and treaty agreements must be 
adjusted to met new conditions and new needs. 

VIII. A more effective system of collective security. 

The primary objective of the new international organization must be the 
protection of each and all of its members against acts of violence, so that 
every nation may rely for its security upon the collective action of the 
community. 

Fach nation must consider that it has a vital national interest of its own in 
the maintenance of international law and order, and that every threat or act 
of violence against any one member of the community constitutes a direct 
attack against each and all of them. 

IX. Abandonment of the system of a balance of power. Limitation of 
armaments. 

The establishment of an effective system of collective security must put 
an end to the policy that peace can be secured by a balance of power between 
opposing groups of states. 

Nations must recognize that a just solution of the problem of armaments 
is an essential condition of an adequate organization of peace. 

The limitation of armaments must take place progressively and side by 
side with the establishment and practical development of the system of 
collective security, up to the point which is compatible with the maintenance 
by each state of domestic order and with the fulfillment of its international 
obligations looking to the collective action of the community. 

Nations must not invoke the necessity of self-defense as a ground for 
increasing their national armaments beyond the extent recognized as justifi- 
able within the system of collective security. 

The manufacture of munitions of war should be an exclusive function of 
the state, the private manufacture and private trade in arms being opposed 
to the general security. 

During the period of transition between the end of hostilities and the 
definitive establishment of peace, account must be taken of the fact that the 
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nations which have borne the burden of the war against the aggressors may 
have to keep their armaments in order to reéstablish order in territories 
where there is need to do so. But this temporary right must be exercised 
with the objective of facilitating the creation of the system of collective 
security which is to follow, keeping in mind at the same time a gradual 
solution of the problem of the limitation of armaments. 

X. Abandonment of political imperialism. 

Political imperialism, in the sense of the acquisition of control over the will 
of weak nations and over undeveloped countries for political as well as for 
military purposes, must be abandoned. 

Colonies and protectorates must be administered in accordance with the 
principles laid down in the Covenant of the League of Nations and re- 
affirmed in the Havana Convention, that the well-being and development of 
their peoples should form a sacred trust of civilization. 

XI. Elimination of political nationalism. 

An essential condition of the establishment of a permanent peace will be 
the elimination of the spirit of exaggerated nationalism which concentrates 
upon the interests of the particular state to the exclusion of the interests of 
the community at large. 

Every effort must be made to get rid of false theories of nationalism which 
certain governments have made use of in order to create in their peoples a 
belief in their superiority over other peoples and consequently, as claimed, 
in their right to impose their culture upon them. 

Doctrinal propaganda carried on in a particular state against mutual 
understanding between nations must be regarded as an offense against the 
whole community of nations and as a threat to the general peace. 

The state exists for the good of its citizens, and it may not deprive them ot 
the rights which a man possesses because of his human personality and not 
because the state has conferred them upon him. 

Political systems which respect human liberties must be recognized as 
playing an important part in the codperation of states. 

In view of the fact that moral disarmament is an important factor in 
promoting peace, states should direct their edvcational institutions as so to 
increase mutual understanding between them and to develop within their 
respective territories, and by all means in their power, sentiments of inter- 
national codperation and solidarity. 

XII. Elimination of economic imperialism. 

The community of nations, acting through its appropriate agencies, must 
supervise the exploitation of undeveloped territories. 

These territories must be administered in accordance with the principle of 
equality of treatment, so that all states may have equal access to the raw 
materials which they produce and may be able to sell their manufactured 
goods in the markets of these territories upon equal terms. 


32 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


A system of free competition should be established in these territories, 
which will prevent particular states from having exclusive opportunities for 
the investment of capital and for other forms of economic enterprise, and 
which will promote the gradual progress of these territories and the well- 
being of their native populations, while at the same time protecting the 
interests of the international community. 

XIII. Elimination of economic nationalism. 

Nations must recognize their economic interdependence, and that in 
consequence their right to regulate their own economic activities should not 
be without limitations. 

The future international organization must give special attention to the 
codrdination of world economy, and must endeavor to obtain concrete solu- 
tions for the problems which it presents, seeking a means of reconciling national 
self-determination with the predominant interest of the whole community of 
nations. 

Nations must make every effort to lower tariff barriers and remove other 
restrictions upon commerce, and to increase as far as possible the free and 
full exchange of articles and services among the members of the international 
community, so as to lessen as far as possible the inequalities of natural re- 
sources and to promote the mutual well-being of their respective peoples. 

In order to bring about economic disarmament the system of ruthless 
competition and trade rivalries must be eliminated, and in its place must be 
substituted measures of codperation looking to the general welfare of the 
international community. 

XIV. Elimination of the social factors of war. 

Nations must recognize that social justice and the improvement of the 
conditions of life for the individual citizen have a relation to the maintenance 
of peace and for that reason must play an essential part in any plans of 
international reconstruction. 

Nations must endeavor to raise the standard of life of their citizens and 
must guarantee to each individual a degree of economic security which 
will permit him to live in the sufficiency and freedom from fear necessary to 
enable him to develop his personality and to enjoy the benefits of spiritual 
and material freedom to which all men have a right. 

The realization of these objectives is primarily the task of each separate 
state; but only by parallel international action can they be adequately 
secured. 

Nations must organize their national industry so as to meet the needs of 
all the people and not merely the interests of privileged groups; and while 
having in mind the interests of their own peoples they must also give 
consideration to the interests and necessities of the international com- 
munity. 

The social services of the new international organization must be expand- 
ed so as to include tasks which are beyond the reach of the individual state. 
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The work of the International Labor Office must be continued to the full- 
est possible extent. 
Rio de Janeiro 
September 5, 1942 
(S) AFRANIO DE MELLO FRANCO (S) Caries G. FENWICK 
(S) F. Nrero pe. Rio (S) C. E. 
(S) P. Campos Orrfz 


UNITED NATIONS 


AGREEMENT FOR UNITED NATIONS RELIEF AND REHABILITATION ADMINISTRATION ! 
Washington, November 9, 1943 


The Governments or Authorities whose duly authorized representatives 
have subscribed hereto, 

Being United Nations or being associated with the United Nations in this 
war, 

Being determined that immediately upon the liberation of any area by the 
armed forces of the United Nations or as a consequence of retreat of the 
enemy the population thereof shall receive aid and relief from their sufferings, 
food, clothing and shelter, aid in the prevention of pestilence and in the 
recovery of the health of the people, and that preparation and arrangements 
shall be made for the return of prisoners and exiles to their homes and for 
assistance in the resumption of urgently needed agricultural and industrial 
production and the restoration of essential services, 

Have agreed as follows: 


ARTICLE I 


There is hereby established the United Nations Relief and Rehabilitation 
Administration. 

1. The Administration shall have power to acquire, hold and convey 
property, to enter into contracts and undertake obligations, to designate or 
create agencies and to review the activities of agencies so created, to manage 
undertakings and in general to perform any legal act appropriate to its 
objects and purposes. 

2. Subject to the provisions of Article VII, the purposes and functions of 
the Administration shall be as follows: 

(a) To plan, codrdinate, administer or arrange for the administration of 
measures for the relief of victims of war in any area under the control of any 
of the United Nations through the provision of food, fuel, clothing, shelter 
and other basic necessities, medical and other essential services; and to facili- 
tate in such areas, so far as necessary to the adequate provision of relief, the 
production and transportation of these articles and the furnishing of these 
services. The form of activities of the Administration within the territory of 
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a member government wherein that government exercises administrative 
authority and the responsibility to be assumed by the member government 
for carrying out measures planned by the Administration therein shall be 
determined after consultation with and with the consent of the member 
government. 

(b) To formulate and recommend measures for individual or joint action 
by any or all of the member governments for the codrdination of purchasing, 
the use of ships and other procurement activities in the period following the 
cessation of hostilities, with a view to integrating the plans and activities of 
the Administration with the total movement of supplies, and for the purpose 
of achieving an equitable distribution of available supplies. The Adminis- 
tration may administer such codrdination measures as may be authorized by 
the member governments concerned. 

(ec) To study, formulate and recommend for individual or joint action by 
any or all of the member governments measures with respect to such related 
matters, arising out of its experience in planning and performing the work of 
relief and rehabilitation, as may be proposed by any of the member govern- 
ments. Such proposals shall be studied and recommendations formulated if 
the proposals are supported by a vote of the Council, and the reeommenda- 
tions shall be referred to any or all of the member governments for individual 
or joint action if approved by unanimous vote of the Central Committee and 
by vote of the Council. 


ARTICLE IT 
Membership 


The members of the United Nations Relief and Rehabilitation Administra- 
tion shall be the governments or authorities signatory hereto and such other 
governments or authorities as may upon application for membership be 
admitted thereto by action of the Council. The Council may, if it desires, 
authorize the Central Committee to accept new members between sessions of 
the Council. 

Wherever the term ‘‘member government” is used in this Agreement it 
shall be construed to mean a member of the Administration whether a gov- 
ernment or an authority. 


ARTICLE III 
The Council 


1, Each member government shall name one representative, and such 
alternates as may be necessary, upon the Council of the United Nations 
Relief and Rehabilitation Administration, which shall be the policy-making 
body of the Administration. The Council shall, for each of its sessions, 
select one of its members to preside at the session. The Council shall deter- 
mine its own rules of procedure. Unless otherwise provided by the Agree- 
ment or by action of the Council, the Council shall vote by simple majority. 
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2. The Council shall be convened in regular session not less than twice a 
year by the Central Committee. It may be convened in special session 
whenever the Central Committee shall deem necessary, and shall be con- 
vened within thirty days after request therefor by one-third of the members 
of the Council. 

3. The Central Committee of the Council shall consist of the representa- 
tives of China, the Union of Soviet Socialist Republics, the United Kingdom, 
and the United States of America, with the Director General presiding, 
without vote. Between sessions of the Council it shall when necessary make 
policy decisions of an emergency nature. All such decisions shall be re- 
corded in the minutes of the Central Committee which shall be communi- 
cated promptly to each member government. Such decisions shall be open 
to reconsideration by the Council at any regular session or at any special 
session called in accordance with Article III, paragraph 2. The Central 
Committee shall invite the participation of the representative of any member 
government at those of its meetings at which action of special interest to 
such government is discussed. It shall invite the participation of the repre- 
sentative serving as Chairman of the Committee on Supplies of the Council 
at those of its meetings at which policies affecting the provision of supplies 
are discussed. 

4. The Committee on Supplies of the Council shall consist of the members 
of the Council, or their alternates, representing those member governments 
likely to be principal suppliers of materials for relief and rehabilitation. The 
members shall be appointed by the Council, and the Council may authorize 
the Central Committee to make emergency appointments between sessions of 
the Council, such appointments to continue until the next session of the 
Council. The Committee on Supplies shall consider, formulate and recom- 
mend to the Council and the Central Committee policies designed to assure 
the provision of required supplies. The Central Committee shall from time 
to time meet with the Committee on Supplies to review policy matters 
affecting supplies. 

5. The Committee of the Council for Europe shall consist of all the mem- 
bers of the Council, or their alternates, representing member governments of 
territories within the European area and such other members of the Council 
representing other governments directly concerned with the problems of 
relief and rehabilitation in the European area as shall be appointed by the 
Council; the Council may authorize the Central Committee to make these 
appointments in cases of emergency between sessions of the Council, such 
appointments to continue until the next session of the Council. The Com- 
mittee of the Council for the Far East shall consist of all the members of the 
Council, or their alternates, representing member governments of territories 
within the Far Eastern area and such other members of the Council repre- 
senting other governments directly concerned with the problems of relief and 
rehabilitation in the Far Eastern area as shall be appointed by the Council; 
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the Council may authorize the Central Committee to make these appoint- 
ments in cases of emergency between sessions of the Council, such appoint- 
ments to continue until the next session of the Council. The regional com- 
mittees shall normally meet within their respective areas. They shall 
consider and recommend to the Council and the Central Committee policies 
with respect to relief and rehabilitation within their respective areas. The 
Committee of the Council for Europe shall replace the Inter-Allied Com- 
mittee on European post-war relief established in London on September 24, 
1941 and the records of the latter shall be made available to the Committee 
for Europe. 

6. The Council shall establish such other standing regional committees as 
it shall consider desirable, the functions of such committees and the method 
of appointing their members being identical to that provided in Article III, 
paragraph 5 with respect to the Committees of the Council for Europe and 
for the Far East. The Council shall also establish such other standing 
committees as it considers desirable to advise it, and, in intervals between 
sessions of the Council, to advise the Central Committee. For such stand- 
ing technical committees as may be established, in respect of particular 
problems such as nutrition, health, agriculture, transport, repatriation, and 
finance, the members may be members of the Council or alternates nominated 
by them because of special competence in their respective fields of work. 
The members shall be appointed by the Council, and the Council may author- 
ize the Central Committee to make emergency appointments between 
sessions of the Council, such appointments to continue until the next session 
of the Council. Should a regional committee so desire, subcommittees of the 
standing technical committees shall be established by the technical com- 
mittees in consultation with the regional committees, to advise the regional 
committees. 

7. The travel and other expenses of members of the Council and of mem- 
bers of its committees shall be borne by the governments which they 
represent. 

8. All reports and recommendations of committees of the Council shall be 
transmitted to the Director General for distribution to the Council and the 
Central Committee by the secretariat of the Council established under the 
provisions of Article IV, paragraph 4. 


ARTICLE IV 
The Director General 


1. The executive authority of the United Nations Relief and Rehabilita- 
tion Administration shall be in the Director General, who shall be appointed 
by the Council on the nomination by unanimous vote of the Central Com- 
mittee. The Director General may be removed by the Council on recom- 
mendation by unanimous vote of the Central Committee. 
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2. The Director General shall have full power and authority for carrying 
out relief operations contemplated by Article I, paragraph 2 (a), within the 
limits of available resources and the broad policies determined by the Council 
or its Central Committee. Immediately upon taking office he shall in 
conjunction with the military and other appropriate authorities of the United 
Nations prepare plans for the emergency relief of the civilian population in 
any area occupied by the armed forces of any of the United Nations, arrange 
for the procurement and assembly of the necessary supplies and create or 
select the emergency organization required for this purpose. In arranging 
for the procurement, transportation, and distribution of supplies and serv- 
ices, he and his representatives shall consult and collaborate with the ap- 
propriate authorities of the United Nations and shall, wherever practicable, 
use the facilities made available by such authorities. Foreign voluntary 
relief agencies may not engage in activity in any area receiving relief from the 
Administration without the consent and unless subject to the regulation of 
the Director General. The powers and duties of the Director General are 
subject to the limitations of Article VII. 

3. The Director General shall also be responsible for the organization and 
direction of the functions contemplated by Article I, paragraphs 2 (b) and 
2 (c). 

4. The Director General shall appoint such Deputy Directors General, 
officers, expert personnel, and staff at his headquarters and elsewhere, in- 
cluding field missions, as he shall find necessary, and he may delegate to them 
such of his powers as he may deem appropriate. The Director General, or 
upon his authorization the Deputy Directors General, shall supply such 
secretariat and other staff and facilities as shall be required by the Council 
and its committees, including the regional committees and subcommittees. 
Such Deputy Directors General as shall be assigned special functions within 
a region shall attend meetings of the regional standing committee whenever 
possible and shall keep it advised on the progress of the relief and rehabilita- 
tion program within the region. 

5. The Director General shall make periodic reports to the Central Com- 
mittee and to the Council covering the progress of the Administration’s 
activities. The reports shall be made public except for such portions as the 
Central Committee may consider it necessary, in the interest of the United 
Nations, to keep confidential; if a report affects the interests of a member 
government in such a way as to render it questionable whether it should be 
published, such government shall have an opportunity of expressing its views 
on the question of publication. The Director General shall also arrange to 
have prepared periodic reports covering the activities of the Administration 
within each region and he shall transmit such reports with his comments 
thereon to the Council, the Central Committee and the respective regional 
committees. 
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ARTICLE V 
Supplies and Resources 


1. In so far as its appropriate constitutional bodies shall authorize, each 
member government will contribute to the support of the Administration in 
order to accomplish the purposes of Article I, paragraph 2 (a). The amount 
and character of the contributions of each member government under this 
provision will be determined from time to time by its appropriate constitu- 
tional bodies. All such contributions received by the Administration shall 
be accounted for. 

2. The supplies and resources made available by the member governments 
shall be kept in review in relation to prospective requirements by the Director 
General, who shall initiate action with the member governments with a view 
to assuring such additional supplies and resources as may be required. 

3. All purchases by any of the member governments, to be made outside 
their own territories during the war for relief or rehabilitation purposes, shall 
be made only after consultation with the Director General, and shall, so far as 
practicable, be carried out through the appropriate United Nations agency. 


ARTICLE VI 
Administrative Expenses 


The Director General shall submit to the Council an annual budget, and 
from time to time such supplementary budgets as may be required, covering 
the necessary administrative expenses of the Administration. Upon ap- 
proval of a budget by the Council the total amount approved shall be allo- 
cated to the member governments in proportions to be determined by the 
Council. Each member government undertakes, subject to the require- 
ments of its constitutional procedure, to contribute to the Administration 
promptly its share of the administrative expenses so determined. 


ARTICLE VII 


Notwithstanding any other provision herein contained, while hostilities or 
other military necessities exist in any area, the Administration and its 
Director General shall not undertake activities therein without the consent of 
the military command of that area, and unless subject to such control as the 
command may find necessary. The determination that such hostilities or 
military necessities exist in any area shall be made by its military com- 
mander. 


ARTICLE VIII 
Amendment 


The provisions of this Agreement may be amended as follows: 

(a) Amendments involving new obligations for member governments shall 
require the approval of the Council by a two-thirds vote and shall take effect 
for each member government on acceptance by it; 


OFFICIAL DOCUMENTS 39 


(b) Amendments involving modification of Article III or Article IV shall 
take effect on adoption by the Council by a two-thirds vote, including the 
votes of all the members of the Central Committee; 

(c) Other amendments shall take effect on adoption by the Council by a 
two-thirds vote. 

ARTICLE [X 
Entry into Force 


This Agreement shall enter into force with respect to each signatory on the 
date when the Agreement is signed by that signatory, unless otherwise 
specified by such signatory. 


ARTICLE X 
Withdrawal 


Any member government may give notice of withdrawal from the Admin- 
istration at any time after the expiration of six months from the entry into 
force of the Agreement for that government. Such notice shall take effect 
twelve months after the date of its communication to the Director General 
subject to the member government having met by that time all financial, 
supply or other material obligations accepted or undertaken by it. 

IN WITNESS WHEREOF, this Agreement is signed by the following represent- 
atives, duly authorized for that purpose by their respective Governments or 
Authorities. 

Done in Washington this ninth day of November, one thousand nine 
hundred forty-three, in the English language, the original to be deposited in 
the archives of the Department of State of the United States of America, and 
certified copies thereof to be furnished by the Government of the United 
States of America to each of the Governments and Authorities on whose 
behalf this Agreement is signed. 


1 Agreement signed by: the Commonwealth of Australia, Beigium, Bolivia, the United 
States of Brazil, Canada, Chile, China, Colombia, Costa Rica, Cuba, Czechoslovakia, the 
Dominican Republic, Ecuador, Egypt, El Salvador, Ethiopia, the French Committee of 
National Liberation, Greece, Guatemala, Haiti, Honduras, Iceland, India, Iran, Iraq, 
Liberia, Luxembourg, the United Mexican States, the Netherlands, New Zealand, Nicara- 
gua, Norway, Panama, Paraguay, Peru, the Philippine Commonwealth, Poland, the Union 
of South Africa, the Union of Soviet Socialist Republics, the United Kingdom of Great 
Britain and Northern Ireland, the United States of America, Uruguay, Venezuela, Yugo- 
slavia.—Eb. 
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THE INTERNATIONAL LAW OF THE FUTURE 
POSTULATES, PRINCIPLES AND PROPOSALS 
January 1, 1944 


This statement of a community of views by a number of North Americans 
actively interested in international law has been formulated to aid in ‘‘revitaliz- 
ing and strengthening international law,” ' and in ‘‘laying the bases of a just and 
enduring world peace securing order under law to all nations.”’ ? 


Prefatory Note 


Early in 1942, a number of Americans and Canadians began to consider 
the possibility of arriving at a community of views with reference to the steps 
which might be taken at the end of the war to increase the usefulness of 
international law. The discussions led to numerous investigations, and to 
a series of exploratory meetings held at Washington, April 24, 1942; at New 
York, May 30-31 and June 27-28, 1942; at Washington, July 26, 1942; and 
at Boston, August 8-9, 1942. 

A draft then prepared was considered at a second series of meetings held 
at New York, September 20, 1942; at Washington, September 26-27, 1942; 
at Chicago, October 10-11, 1942; at Philadelphia, October 17-18, 1942; 
and at Montreal, November 14-15, 1942. 

A second draft, with an extensive comment, was considered at a third 
series of meetings held at Boston, January 24, 1943; at New York, February 
6-7, 1943; at Philadelphia, February 13-14, 1943; at Washington (two 
groups), February 26 and February 27-28, 1943; at Chicago, March 6-7, 
1943; at Ottawa, March 27-28, 1943; at Los Angeles, April 10-11, 1943; at 
San Francisco, April 16-17, 1943; and at Denver, April 23-24, 1943. 

In the course of the preparation of a third draft, a tentative sketch was 
submitted for comment to the participants in the discussions, and a further 
meeting was held at Boston and Annisquam, July 3-5, 1943. A third draft 
was circulated on August 7, 1943. 

The meetings were attended by different groups of men, but continuity 
was maintained by the presence of a few individuals at all of the meetings. 
Each of the groups was composed of men chiefly Americans and Canadians, 
who were known to have an active interest in international law. The partic- 
ipants in the discussions, almost two hundred in number, were invited 

1 This phrase is from the statement of Fundamental Principles of International Policy, 
made by the Government of the United States of America and approved by numerous other 
Governments in 1937. 

2 This phrase is from the preamble to the Mutual Aid Agreements concluded by the United 
States of America with Belgium, China, Czechoslovakia, Ethiopia, Great Britain, Greece, 


Netherlands, Norway, Poland, Union of Soviet Socialist Republics, and Yugoslavia in 1942 
and 1943. 
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without regard to their political affiliations or their special views. They 
included judges, practicing lawyers, professors, government officials and 
men of special international experience. 


The statement which follows is presented as a community of views, 
formulated after thorough and repeated consultation. Different features 
of the statement are due to contributions by different men, and some of the 
participants who accepted the Postulates and Principles did not subscribe 
to all of the Proposals. The statement in its entirety reflects the views of 
a large number of the participants, but it is not to be taken either in whole or 
in part to represent the individual views of any particular person who partic- 
ipated in the discussions. 

The participants in the discussions included, among others, the following: 


W. Lewis ABsott, Colorado Springs, Colorado 
Professor of Economics and Sociology, Colorado College 


Ricarpo J. ALFARO, Washington, D. C. 
Secretary General, American Institute of International Law 


L. Warp BANNISTER, Denver, Colorado 
Member of Bannister, Bannister & Weller 


OLIVER Benson, Norman, Oklahoma 
Associate Professor of Government, University of Oklahoma 


CLARENCE A. BERDAHL, Urbana, Illinois 
Professor of Political Science, University of Illinois 


O. M. Biaear, C.M.G., K.C., Ottawa, Ontario 
Chairman of the Canadian Section, Permanent Joint Board on 
Defence, Canada-United States 


JOSEPH WALTER BINGHAM, Palo Alto, California 
Professor of Law, Stanford University 


GerorGE H. BLAKESLEE, Worcester, Massachusetts 
Professor of History and International Relations, Clark University 


Percy BorpwELL, Iowa City, Iowa 
Professor of Law, State University of Iowa 


HERBERT W. BriaGs, Ithaca, New York 
Professor of Government, Cornell University 


Puitip MARSHALL Brown, Washington, D. C. 
President, American Peace Society 


Roy E. Brown, Denver, Colorado 
Director of the Department of Government Management, Univer- 
sity of Denver 


Howarp B. CatpERwoop, Ann Arbor, Michigan 
Assistant Professor of Political Science, University of Michigan 


| 
| 
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FARRINGTON R. CARPENTER, Hayden, Colorado 
Counselor at Law 


W. CLayton CarPENTER, Denver, Colorado 
Counselor at Law 


B. Carrouy, New York City 
Chairman of the Section of International and Comparative Law, 


American Bar Association 


Bren M. CuErRRINGTON, Denver, Colorado 
Director of the Social Science Foundation, University of Denver 


Brooke Ciaxton, K.C., Montreal, Quebec 
Member of Parliament, Dominion of Canada 


KENNETH CoLEGROVE, Evanston, Illinois 
Professor of Political Science, Northwestern University 


W. Henry Cooke, Claremont, California 
Professor of History, Claremont Colleges 


P. E. Corsett, Montreal, Quebec 
Professor of International Law and Jurisprudence, McGill Uni- 
versity 


FrepDERIC R. Coupert, New York City 
President, American Society of International Law 


LEONARD W. CRONKHITE, Boston, Massachusetts 
Trustee, World Peace Foundation 


Homer D. Crorrty, Los Angeles, California 
Member of Gibson, Dunn & Crutcher 


GrorceE F. Curtis, Halifax, Nova Scotia 
Professor of Law, Dalhousie University 


O. K. Cusuina, San Francisco, California 
Counselor at Law 


Joun W. Davis, New York City 


Denman, San Francisco, California 
United States Circuit Judge 


WILLIAM CULLEN Dennis, Richmond, Indiana 
President, Earlham College 


Monroe E. Devutscn, Berkeley, California 
Vice President and Provost, University of California 


Henry I. DockwerLer, Los Angeles, California 
Counselor at Law; formerly Officer of the American Foreign Service 


JoHN Foster Duties, New York City 
Member of Sullivan & Cromwell 


| 
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FREDERICK 8. Dunn, New Haven, Connecticut 
Professor of International Relations and Director of the Institute 
of International Studies, Yale University 


CiypE New York City 
Professor of International Law, New York University 


Leon HuBBARD Los Angeles, California 
Professor and Head of the Department of International Relations, 
University of Southern California 


A. H. Feuer, Washington, D. C. 
General Counsel, Office of War Information 


CHARLES G. Fenwick, Byrn Mawr, Pennsylvania 
Member, Inter-American Juridical Commission 


GerorGE A. Fincu, Washington, D. C. 
Director of the Division of International Law, Carnegie Endow- 
ment for International Peace 


FREDERICK C, FisHER, San Anselmo, California 
Formerly Associate Justice, Supreme Court of the Philippines 


T. FisHEr, Chicago, Illinois 
Member of Bell, Boyd & Marshall 


H. Firzerpson, Los Angeles, California 
Associate Professor of Political Science, University of California 


RicHarp W. FLournoy, Chevy Chase, Maryland 


ALEXANDER HAMILTON Frey, Philadelphia, Pennsylvania 
Professor of Law, University of Pennsylvania 


CarTER GoopricH, New York City 
Professor of Economics, Columbia University; Chairman of the 
Governing Body, International Labor Office 


LELAND M. Gooprica, Providence, Rhode Island 
Associate Professor of Political Science, Brown University; Director 
World Peace Foundation 


Lton M. Gourn, K.C., Montreal, Quebec 
Member of the Senate, Dominion of Canada 


MALBONE W. GraAHAM, Los Angeles, California 
Professor of Political Science, University of California 


J. A. C. Grant, Los Angeles, California 
Professor of Political Science, University of California 


WILLIAM W. GRANT, JR., Denver, Colorado 
Member of Grant, Shafroth & Toll 
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FARNHAM P. GriFFITHs, San Francisco, California 
Member of McCutcheon, Thomas, Matthew, Griffiths & Greene 


Leo Gross, Wellesley, Massachusetts 
Lecturer in International Law, Wellesley College 


CHARLES Grove Harngs, Los Angeles, California 
Professor of Political Science, University of California 


J. EUGENE Haruey, Los Angeles, California 
Professor of Political Science and International Law, University of 
Southern California 


ALBERT J. HARNO, Urbana, Illinois —_ 
Dean of the College of Law and Provost, University of Illinois 


S. ArtHuR Henry, Denver, Colorado 
Counselor at Law 


CurisTIAN A. Herter, Washington, D. C. 
Member of the House of Representatives, Congress of the United 
States 


NorMAN Hitt, Lincoln, Nebraska 
Professor of Political Science, University of Nebraska 


Frank E. Hinck.ey, San Francisco, California 
Counselor at Law 


L. H1npMan, Los Angeles, California 
Assistant Professor of Political Science, University of Southern 
California 


Rupo.r Palo Alto, California 
Acting Professor of Political Science, Stanford University; formerly 
Minister of Foreign Affairs of Finland 


MANLEY O. Hupson, Cambridge, Massachusetts 
Judge of the Permanent Court of International Justice; Member of 
the Permanent Court of Arbitration 


Joun P. Humpnrey, Montreal, Quebec 
Associate Professor of Law, McGill University 


Josrery C. HutcHeson, Jr., Houston, Texas 
United States Circuit Judge 


Rosert H. Jackson, Washington, D. C. 
Justice of the United States Supreme Court 


C. WILFRED JENKS, Montreal, Quebec 
Legal Adviser, International Labor Office 


C. Jessup, New York City 
Professor of International Law, Columbia University 
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Jacos J. KAPLAN, Boston, Massachusetts 
Member of Nutter, McClennen & Fish 


Epwin R. Keepy, Philadelphia, Pennsylvania 
Dean of the Law School, University of Pennsylvania 


Hans KE sen, Berkeley, California 
Lecturer on Jurisprudence, University of California 


CHARLES E. KENwortHEY, Philadelphia, Pennsylvania 
Judge of the Superior Court of Pennsylvania 


C. EpGar Denver, Colorado 
Judge of the County Court 


H. Kine, Jr., Chicago, Illinois 
Member of Cassels, Potter & Bentley 


ArTHuR K. Kuun, New York City 
Associate of the Institut de droit international 


JoseFr L. Kunz, Toledo, Ohio 
Professor of International Law, University of Toledo College of 
Law 


STEPHEN P. Lapas, New York City 
Member of Langner, Parry, Card & Langner 


Bora Laskin, Toronto, Ontario 
Assistant Professor of Law, University of Toronto 


Draper Lewis, Philadelphia, Pennsylvania 
Director, American Law Institute 


Ira 8. Lituick, San Francisco, California 
Member of Lillick, Geary, Olson & Charles 


JoserH B. Lockey, Los Angeles, California 
Professor of History, University of California 


Hector Mackay, K.C., Montreal, Quebec 
Professor of Law, University of Montreal 


Norman A. M. MacKenzin, K.C., Fredericton, New Brunswick | 
President and Lecturer in International and Constitutional ‘Law, 
University of New Brunswick 


Sayre Macnetrt, Los Angeles, California 
Dean of the School of Law, Loyola University 


LinpER A. MANDER, Seattle, Washington 
Professor of Political Science, University of Washington 


E. Martin, Seattle, Washington 
Professor of International Law and Political Science, University of 
Washington 
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Paut Martin, K.C., Windsor, Ontario 
Member of Parliament, Dominion of Canada 


E. Masterson, Philadelphia, Pennsylvania 
Professor of Law, Temple University; Chairman of the Committee 
on International Legal War Problems, American Bar Association 


McKinnon-Woop, Minneapolis, Minnesota 
Formerly Counselor in the Secretariat, League of Nations 


Rouuin L. MecNirvt, Los Angeles, California 
President, Lawyers’ Club of Los Angeles 


CHARLES P. Meaan, Chicago, Illinois 
Counselor at Law 


Hunter Victoria, British Columbia 


Paice MONTEAGLE, San Francisco, California 
Counselor at Law 


EpmuNnD M. Moraan, Cambridge, Massachusetts 
Royall Professor of Law, Harvard Law School 


Mor.ey, Haverford, Pennsylvania 
President, Haverford College 


S. Morais, Philadelphia, Pennsylvania 


SranLEY Morrison, Los Angeles, California 
Member of Miller, Chevalier, Peeler & Wilson; Professor of Law, 
Stanford University 


B. Monro, Pasadena, California 
Member of the Executive Council, California Institute of Tech- 
nology 


JAMES OLIVER Mourpock, Washington, D. C. 
Secretary, American Society of International Law 


NorMAN J. PADELFORD, Medford, Massachusetts 
Professor of International Law, Fletcher School of Law and Di- 
plomacy 


JOHN J. PARKER, Charlotte, North Carolina 
United States Circuit Judge 


Amos J. PEASLEE, Clarksboro, New Jersey 
Formerly President of the American Branch, International Law 
Association 


EmERIC PFLUEGL, Boston, Massachusetts 
Formerly Representative of Austria to the League of Nations 


JosEPH P. Denver, Colorado 
Assistant Professor of Political Science, University of Denver 


Pitman B. Porter, Oberlin, Ohio 
Professor of Political Science, Oberlin College 
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Roscor Pounp, Cambridge, Massachusetts 
University Professor, Harvard University; formerly Member of 
the American-British Claims Tribunal 


Max Rann, Berkeley, California 
Professor of Law, University of California 


Lupwik RasjcHMaANn, Washington, D. C. 
Formerly Director of the Health Organization, League of Nations 


Jackson H. Ratston, Palo Alto, California 
Formerly Umpire, Italian-Venezuelan Claims Commission 


Max RuHEINSTEIN, Chicago, Illinois 
Max Pam Professor of Comparative Law, University of Chicago 


GoruamM Jr., Madison, Wisconsin 
Professor of Law, University of Wisconsin 


CroMWELL A. RicueEs, Washington, D. C. 
Fiscal Analyst, Bureau of the Budget 


L. S. Rows, Washington, D. C. 
Director General, Pan American Union 


GEORGE RUBLEE, Washington, D. C. 
Member of Covington, Burling, Rublee, Acheson & Shorb 


FraNK M. Russet, Berkeley, California 
Professor of Political Science, University of California 


ALEXANDER N. Sack, New York City 
Counselor at Law; formerly Professor of Law, New York University 


Epwarp McCuesney Sait,! Claremont, California 
Professor of Government, Pomona College 


CHARLES CHAUNCEY SAVAGE, JR., Philadelphia, Pennsylvania 
Counselor at Law 


F. R. Scort, Montreal, Quebec 
Professor of Civil Law, McGill University 


GEORGE WINFIELD Scott, Los Angeles, California 
Counselor at law; formerly Professor of International Law and 
Diplomacy, University of Pennsylvania and Columbia University 


ARTHUR E. Srwon, Seattle, Washington 
Member of Wright, Innis & Simon 


M. C. Stoss, San Francisco, California 
Formerly Justice of the Supreme Court of California 


Louis B. Sonn, Cambridge, Massachusetts 


CHARLES STEIN, Ottawa, Ontario 
Member of the Quebec Bar 


1 Deceased. 


OFFICIAL DOCUMENTS 49 


J. E. WALLACE STERLING, Pasadena, California 
Professor of History, California Institute of Technology 


MARSHALL Stimson, Los Angeles, California 
Counselor at Law 


Ivan M. Strong, Beloit, Wisconsin 
Professor of Government, Beloit College 


Smas H. Strawn, Chicago, Illinois 
Formerly President, American Bar Association 


GraHAM H. Stuart, Stanford University, California 
Professor of Political Science, Stanford University 


ARTHUR SWEETSER, Washington, D. C. 
Formerly Director in the Secretariat, League of Nations 


Henry W. Tout, Denver, Colorado 
Honorary President, Council of State Governments 


Epear Turiineton, Washington, D. C. 
Secretary of the Section of International and Comparative Law, 
American Bar Association 


Rosert B. WALKINSHAW, Seattle, Washington 
Counselor at Law 


Saran WamBAuGH, Cambridge, Massachusetts 
Formerly Technical Adviser and Deputy Member, Saar Plebiscite 
Commission 


CHARLES WARREN, Washington, D. C. 


ALLEN Hunter Philadelphia, Pennsylvania 
Member of Ballard, Spahr, Andrews & Ingersoll 


THOMAS RAEBURN WHiTtE, Philadelphia, Pennsylvania 
Member of White & Staples 


Joun B. Wuirron, Princeton, New Jersey 
Professor of International Law, Princeton University 


JoHN H. Wiamore,! Chicago, Illinois 
Formerly Professor of Law, Northwestern University 


Francis O. Witcox, Louisville, Kentucky 

Associate Professor of Political Science, University of Louisville 
Payson 8. WiLp, Cambridge, Massachusetts 

Associate Professor of Government, Harvard University 


GEORGE GRAFTON WILSON, Cambridge, Massachusetts 
Professor of International Law, Harvard University 


Rosert R. Witson, Durham, North Carolina 
Professor of Political Science, Duke University 


1 Deceased. 
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Formerly Solicitor for the Department of State 


Quincy Chicago, Illinois 
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Introduction 


For the second time in a single generation, most of the peoples of the world 
have become engaged in a world war. 

The fact offers an insistent challenge to the intelligence of mankind. Un- 
less escape can be found from the recurrence of such struggles, constructive 
effort will remain subject to periodical frustration, and energy which might 
be devoted to advancing the general welfare and to relieving peoples from 
want and distress will continue to be directed into channels of destruction. 
The spirit of man cries out for a better way of life. 


In days of crisis, it is a temptation to confine discussion to immediate ques- 
tions of policy and expediency. Important as such questions now are, 
consideration must be given at the same time to the long-term conditions 
upon which an enduring peace will depend. 

The search for means and methods of attaining security from war en- 
counters problems of many aspects—economic, ethical, legal, political, 
psychological and social. If no one profession can supply the skill and 
imagination required for their solution, no profession can evade responsi- 
bility for making its contribution. A special responsibility would seem to 
rest on the legal profession, and particularly on members of the legal pro- 
fession who have had experience in international law. For security depends 
upon the maintenance of an effective legal order. 


The modern system of international law represents a continuous develop- 
ment over a period of more than three hundred years. The last hundred 
years have seen a remarkable progress of the law governing the relations 
of States. As changes have been wrought in world society, as the population 
of the world has grown, and as technological advances have brought peoples 
closer together, international law has been greatly enlarged in its content, 
and greatly extended in its operation. Yet, as asystem, it has hardly passed 
out of the stage of primitive law. As an instrument for meeting the needs 
of the twentieth century, it has remained lamentably weak. 

The development of international law has been retarded both by the 
lack of international organization and by the insistence of States upon a free- 
dom to use force to accomplish their ends. It was only in the middle of 
the nineteenth century that States abandoned their prejudice against at- 
tempts to meet their common problems by general and concerted effort. A 
process of international legislation was begun with reference to problems 
which could not be solved by measures taken by individual States, and the 
latter part of the century was marked by the formation of several successful 
leagues of nations for specific purposes. At the turn of the century, efforts 
were made to reduce armaments and to restrict the use of force, but with dis- 
appointing results. 
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When a world war came to an end in 1918, disposition existed to push out 
along new lines, and remarkable progress was made over a period of years. 
Intelligence and zeal were devoted to current problems of international life 
on an unprecedented scale, and some advance was made toward a proscrip- 
tion of force. If a larger measure of success did not attend these efforts, it 
was due to a variety of causes—to the halting participation of some States, 
to the pursuit of national policies antagonistic to the general interest, and to 
dissatisfaction with the territorial and economic arrangements which had 
been established. The experience demonstrated that no scheme of organi- 
zation and no method of procedure can be enough in itself. Enduring 
progress requires a sustained willingness of peoples to pursue common effort. 

With the United Nations playing the dominant role at the end of a second 
world war, with large power concentrated in the hands of peoples who desire 
to seek escape from the recurrent necessity of mobilizing for destruction, a 
world situation may exist in which the further progress of organized effort 
can be assured. ‘To this end, departures will have to be made, new methods 
will have to be tried, new institutions will have to be created, and sound legal 
foundations will have to be laid. The task must be approached not only 
with a knowledge of the history of the past, but also with a willingness to 
appreciate the lessons of that history. 


Lines which might be followed in shaping the international law of the fu- 
ture are set forth here under three headings: Postulates, Principles, and 
Proposals. 

The Postulates are included to indicate the premises which are essential for 
the establishment and maintenance of an effective legal order in a world of 
States. They are the foundations on which the Principles and Proposals 
have been drafted. Derived from the experience of the past, they present 
also an outlook on the future. 

The Principles are offered as a draft of a declaration concerning the inter- 
national law of the future which might be adopted by a competent interna- 
tional authority. Many precedents exist for such a declaration. Great 
international conferences have frequently promulgated principles of inter- 
national law, and some of the declarations made during the past hundred 
years have had enduring influence. Such formulations in the past have 
usually emphasized the rights of States; in these Principles the emphasis is 
placed on the duties of States to which their rights are correlative. 

The Proposals are presented, not as a draft of an international instrument, 
but as indications of measures which might be adopted to implement the 
Principles. They do not purport to forecast the precise political conditions 
which will prevail at the close of the war, nor are they intended to deal with 
the vexing problems which will need to be faced in the course of the transition 
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from war to peace. They are confined to the dispositions which might be 
adopted and the institutions which might be maintained for the ordering of 
the future world society. They propose agencies and methods and procedures 
by which the solution of recurring problems can be sought, rather than the 
precise solutions to be given to such problems. 

Following the text of the Postulates, Principles and Proposals, a comment 
is added which reviews the history of the past and explains the needs of the 
future. 


54 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


POSTULATES FOR THE INTERNATIONAL LAW OF THE FUTURE 


POSTULATE 1 


The States of the world form a community, and the protection and ad- 
vancement of the common interests of their peopies require effective organ- 
ization of the Community of States. 


POSTULATE 2 


The law of the Community of States is international law. The develop- 
ment of an adequate system of international law depends upon continuous 
collaboration by States to promote the common welfare of all peoples and to 
maintain just and peaceful relations between all States. 


POSTULATE 3 


The conduct of each State in its relations with other States and with the 
Community of States is subject to international law, and the sovereignty of 
a State is subject to the limitations of international law. 


POSTULATE 4 


Any failure by a State to carry out its obligations under international law 
is a matter of concern to the Community of States. 


POSTULATE 5 


Any use of force or any threat to use force by a State in its relations with 
another State is a matter of concern to the Community of States. 


POSTULATE 6 


The maintenance of just and peaceful relations between States requires 
orderly procedures by which international situations can be re-adjusted as 
need arises, 


— 
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PRINCIPLES FOR THE INTERNATIONAL LAW OF THE FUTURE 


PRINCIPLE 1 


Each State has a legal duty to carry out in full good faith its obligations 
under international law, and it may not invoke limitations contained in its 
own constitution or laws as an excuse for a failure to perform this duty. 


PRINCIPLE 2 


Each State has a legal duty to see that conditions prevailing within its 
own territory do not menace international peace and order, and to this end 
it must treat its own population in a way which will not violate the dictates 
of humanity and justice or shock the conscience of mankind. 


PRINCIPLE 3 


Each State has a legal duty to refrain from intervention in the internal 
affairs of any other State. 


PRINCIPLE 4 


Each State has a legal duty to prevent the organization within its territory 
of activities calculated to foment civil strife in the territory of any other 
State. 


PRINCIPLE 5 


Each State has a legal duty to codperate with other States in establishing 
and maintaining agencies of the Community of States for dealing with mat- 
ters of concern to the Community, and to collaborate in the work of such 
agencies. 


PRINCIPLE 6 


Each State has a legal duty to employ pacific means and none but pacific 
means in seeking to settle its disputes with other States, and failing settle- 
ment by other pacific means to accept the settlement of its disputes by the 
competent agency of the Community of States. 


PRINCIPLE 7 


Each State has a legal duty to refrain from any use of force and from any 
threat to use force in its relations with another State, except as authorized 
by the competent agency of the Community of States; but subject to imme- 
diate reference to and approval by the competent agency of the Community 
of States, a State may oppose by force an unauthorized use of force made 
against it by another State. 
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PRINCIPLE 8 


Each State has a legal duty to take, in codperation with other States, such 
measures as may be prescribed by the competent agency of the Community 
of States for preventing or suppressing a use of force by any State in its rela- 
tions with another State. 


PRINCIPLE 9 


Each State has a legal duty to conform to the limitations prescribed by the 
competent agency of the Community of States and to submit to the super- 
vision and control of such an agency, with respect to the size and type of its 
armaments. 


PRINCIPLE 10 


Each State has a legal duty to refrain from entering into any agreement 
with another State, the performance of which would be inconsistent with the 
discharge of its duties under general international law. 


| 
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PROPOSALS FOR THE INTERNATIONAL LAW OF THE FUTURE 
I. ORGANIZATION OF THE COMMUNITY OF STATES 


PROPOSAL 1 


(1) The Community of States should be organized on a universal basis. 
All States which exist or which may come into existence in the future should 
be included. No provision should be made for the expulsion or withdrawal 
of any State. 

(2) The organization of the Community of States on a universal basis 
should not preclude the organization of groups of States on the basis of re- 
gional propinquity, historical relationship, or mutuality of interest, for pur- 
poses not inconsistent with those of the universal organization. The 
activities of agencies of such groups of States should be codrdinated with 
the activities of the agencies of the Community of States. 


PROPOSAL 2 


(1) A General Assembly, in which all States should be entitled to repre- 
sentation, should be established to serve as the general representative and 
deliberative organ of the Community of States. 

(2) The General Assembly, meeting as occasion may require and at least 
once each year, should have general power to deal with any matter of concern 
to the Community of States. Except as may be expressly provided other- 
wise, its decisions should require only a majority vote. 


PROPOSAL 3 


(1) An Executive Council, in which States should be entitled 
to representation, should be established to serve as the general executive 
organ of the Community of States. 

(2) The Executive Council, meeting as occasion may require and at least 
four times each year, should have general power to deal with any matter of 
concern to the Community of States. Except as may be expressly provided 
otherwise, its decisions should be taken by unanimous vote, but decisions 
with regard to matters of procedure and appointments should require only 
a majority vote. 


PROPOSAL 4 


(1) In the selection of States for representation in the Executive Council, 
special consideration should be given to the importance of their réle in inter- 
national affairs. Initially, the States entitled to representation in the 
Executive Council should be named. Certain States might be named as 
entitled to representation until the selection of their successors; other 
States might be named as entitled to representation for a fixed period, or for 
fixed periods, of years. The selection of their successors, and possibly of 
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other States to be entitled to representation, should be entrusted to the 
General Assembly. 

(2) Any State not represented in the Executive Council should be entitled 
to participate, without a vote, in the consideration by the Executive Council 
of any matter specially affecting its interests. 


PROPOSAL 5 


(1) Except as may be expressly provided otherwise, the General Assembly 
and the Executive Council should have power to establish their own rules of 
procedure. 

(2) Subject to such exceptions as may be provided in the rules of proce- 
dure, meetings of the General Assembly and the Executive Council should be 
held in public and the minutes of all meetings should be published promptly. 


PROPOSAL 6 


The General Assembly should have power to deal with all questions re- 
lating to the general budget, to decide upon methods of providing funds for 
meeting expenses, and to fix the proportions in which States should con- 
tribute to such funds. 

PROPOSAL 7 


The General Assembly should have power, by two-thirds vote and with 
the concurrence of the Executive Council, to modify general rules of inter- 
national law and to enact new general rules of international law. 


PROPOSAL 8 


(1) Acting upon its own initiative or at the request of any State, the Execu- 
tive Council should have power to take cognizance of any alleged failure by 
a State to carry out its obligations under international law, and if the failure 
is established to take such action as it may deem to be necessary for the 
protection of the interests of the Community of States. 

(2) If the State which is alleged to have failed to carry out its obligations 
is represented in the Executive Council, it should not be entitled to vote 
when the matter is under consideration. 


PROPOSAL 9 


(1) The Executive Council should have power, with the concurrence of 
the General Assembly, to adopt general provisions for preventing or sup- 
pressing the use of force by States in their relations with other States. 

(2) Acting upon its own initiative or at the request of any State, the 
Executive Council should have power to take cognizance of any use of force 
or threat to use force by a State in its relations with any other State, to take 
such action as it may deem to be necessary for the protection of the interests 
of the Community of States, and to prescribe the specific measures to be 
taken by States for preventing or suppressing the use of force. 
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(3) If the State which has used force or threatened to use force is repre- 
sented in the Executive Council, it should not be entitled to vote when the 
matter is under considerztion. 


PROPOSAL 10 


(1) Acting upon its own initiative or at the request of any State, the Execu- 
tive Council should have power to take cognizance of the prevalence within 
the territory of any State of conditions which menace international peace 
and order, and to take such action as it may deem to be necessary for the 
protection of the interests of the Community of States. 

(2) If the State within whose territory the conditions prevail is represented 
in the Executive Council, it should not be entitled to vote when the matter 
is under consideration. 


PROPOSAL 11 


(1) The Executive Council should have power, with the concurrence of 
the General Assembly, to create and maintain such special agencies as may 
be needed for dealing with matters of concern to the Community of States. 

(2) Special agencies should be envisaged with respect to such matters as: 


(a) The size and type of armaments, and the manufacture of arms and 
ammunition. 

(b) International trade. 

(c) Production and distribution of food and raw materials. 

(d) International finance and investments. 

(e) International transport, and particularly aerial transport. 

(f) International communications. 

(g) Welfare of dependent peoples. 

(h) Public health. 

(i) International traffic in narcotics and dangerous drugs. 

(j) Population probiems, including international migration. 

(k) Cultural and scientific interchange. 


PROPOSAL 12 


The Permanent Court of International Justice should be maintained as 
the chief judicial organ of the Community of States, and its Statute should 
be adapted to the organization of the Community of States. 


PROPOSAL 13 


The Permanent Court of Arbitration should be maintained as an agency 
of the Community of States, and all States should be permitted to accede 
to the Hague Convention on the Pacific Settlement of International Dis- 
putes of October 18, 1907. 
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PROPOSAL 14 


The International Labor Organization should be maintained as an agency 
of the Community of States, and its Constitution should be adapted to the 
organization of the Community of States. 


PROPOSAL 15 


Various existing international unions should be maintained as agencies 
of the Community of States, including the Universal Postal Union, the 
International Telecommunication Union, and others of proved usefulness. 


PROPOSAL 16 


A General Secretariat, whose members should be independent of control 
by the States of which they are nationals, should be maintained to serve the 
needs of the General Assembly, the Executive Council, and the various 
agencies of the Community of States. 


Il. INTERNATIONAL DISPUTES 
PROPOSAL 17 


(1) The Permanent Court of International Justice should have jurisdic- 
tion over all disputes in which States are in conflict as to their respective 
legal rights and which are not pending before the Executive Council, such 
jurisdiction to be exercised upon an application by any party to the dispute. 
If the parties to a dispute have agreed upon another method of pacific settle- 
ment, the application to the Court should be possible only after the failure 
of the method agreed upon. 

(2) The Court should be competent to decide any question as to its juris- 
diction. Its decision of any such question and its judgment on the merits 
should be binding upon the parties to the dispute. 

(3) In the event of a failure by any State to comply with a judgment of the 
Court, the Executive Council should have power to take such action as it may 
deem to be necessary for giving effect to the judgment. Ifthe State which 
has failed to comply with a judgment of the Court is represented in the 
Executive Council, it should not be entitled to vote when the matter is under 
consideration. 


PROPOSAL 18 


(1) Acting upon its own initiative or at the request of any State, the Execu- 
tive Council should have power to take cognizance of any dispute between 
two or more States which is not pending before the Permanent Court of 
International Justice. 

(2) The Executive Council should have power to take such measures as 
it may deem to be necessary for preventing an aggravation or extension of 
the dispute; and, by majority vote, to request an advisory opinion of the 
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Permanent Court of International Justice on any legal question connected 
with the dispute. 

(3) If its effort to bring about a settlement of the dispute by the agreement 
of the parties is not successful, the Executive Council should have power, by 
unanimous vote, to give a decision which will be binding on the parties; 
failing such a decision, it should have power, by majority vote, to adopt and 
publish a report containing a statement of the facts and the recommendations 
deemed to be just and proper in regard thereto. 

(4) If a party to the dispute is represented in the Council, it should not be 
entitled to vote when the dispute is under consideration. 


Ill. TREATIES AND PEACEFUL CHANGE 


PROPOSAL 19 


Every treaty or international engagement entered into by any State should 
be required to be registered with the General Secretariat upon its entry into 
force. The texts of all treaties or engagements registered should be pub- 
lished by the General Secretariat. 


PROPOSAL 20 


Upon application by any party to the treaty or engagement, the Permanent 
Court of International Justice should have jurisdiction to give a declaratory 
judgment that an executory treaty or engagement has ceased, in whole or in 
part, to be binding in the sense of calling for further performance, if it finds 
that the treaty or engagement was entered into with reference to the exist- 
ence of a state of facts the continued existence of which was envisaged by 
the parties as a determining factor moving them to undertake the obligations 
stipulated and that this state of facts has essentially changed. 


PROPOSAL 21 


(1) Acting at the request of any part to the treaty or engagement, the 
Executive Council should have power, by two-thirds vote and with the con- 
currence of the General Assembly given by two-thirds vote, to advise the 
revision by the parties of an executory treaty or engagement which it finds 
to be not adapted to existing conditions. 

(2) If any party fails to collaborate in full good faith in the revision advised 
by the Executive Council, the Permanent Court of International Justice 
should have jurisdiction, on application by any other party, to give a declara- 
tory judgment that the treaty or engagement has ceased, in whole or in part, 
to be binding in the sense of calling for further performance, if it finds that 
under the existing conditions the treaty or engagement has become unduly 
onerous to one or more of the parties. 
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PROPOSAL 22 


Acting upon its own initiative or at the request of any State, the Executive 
Council should have power, by two-thirds vote and with the concurrence of 
the General Assembly given by two-thirds vote, to advise the readjustment 
of any situation the continued existence of which would endanger good 
understanding between States. 


PROPOSAL 23 


The General Assembly should have power, by two-thirds vote and with the 
concurrence of the Executive Council, to amend the international instrument 
creating the organization of the Community of States, provided that no 
amendment should become effective if objection is formally expressed 
within twelve months by as many as tates. 
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POSTULATES FOR THE INTERNATIONAL LAW OF THE FUTURE 


These Postulates set forth essential premises of an effective legal order for 
the world of States. They are intended to indicate the basic conceptions 
upon which the present statement proceeds, and to furnish a guide to the 
spirit in which the following Principles and Proposals have been drafted. 


POSTULATE 1 


The States of the world form a community, and the protection and ad- 
vancement of the common interests of their peoples require effective organ- 
ization of the Community of States. 


COMMENT 


It is to be assumed that the State system which has grown up over a period 
of several centuries will continue to exist in the future. 

Seventy-three States (listed in Appendix I) may be said to have existed in 
1937, each enjoying a considerable measure of independence in its relations 
with the others. Most of these States will doubtless continue to exist in the 
future, despite changes which may be wrought during the war. 

The maintenance of peace and the furtherance of international coéperation 
have to do, for the most part, with the relations of States. It is chiefly 
through States that peoples conduct their relations with other peoples. One 
may conceive of a world community which is not composed, or not exclu- 
sively composed, of States. Unofficial contacts between individuals and be- 
tween groups of individuals in different countries extend into almost every 
field of human activity, and numerous unofficial associations are maintained 
to keep such contacts alive and fruitful. Yet the problems which arise in 
such relations have not the same urgency as those which arise in the relations 
of States. Most wars are waged by States, and recent changes in the charac- 
ter of warfare have made it impossible for any but powerful States to conduct 
war efficiently. Moreover, the recent extension of governmental activity in 
many countries has narrowed the field of private enterprise, and though 
States and private groups are sometimes associated in international organ- 
izations, it is chiefly through inter-governmental action that the conse- 
quences of the interdependence of peoples must be faced. In our time peace 
and the advancement of world-wide human interests are mainly dependent, 
therefore, upon inter-State relations. 

The States of the world have long been considered to form a community, 
and the description of this community as the Community of States has been 
frequently employed in the literature of international law. Even before the 
modern improvements in the means of communication and transportation, 
peoples had many interests in common and not infrequently the protection of 
such interests was sought by the common action of a number of States. 
With the shrinking of the world during the past hundred years, the interests 
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common to various peoples have multiplied many fold; a community feeling 
among peoples and an appreciation of their interdependence have become 
more firmly established; and efforts to meet their common problems by 
common action have been much more frequent. In consequence, no State 
in the world any longer desires to be considered as outside the Community of 
States—even Nepal has ceased to regard itself as a hermit State. 

The organization of the Community of States has been developing over a 
period of almost one hundred years. In the middle of the nineteenth century 
it began to be recognized that the protection of peoples’ common interests 
called for continuous organized effort. Improvements in means of com- 
munication and transportation had given rise to problems which could not 
be met by one State acting alone, or even by a few States acting in concert. 
Unions of States were formed for special purposes, and in time some of them 
came to embrace most of the States of the world (see Appendix II). The 
International Telegraphic Union, founded in 1865 and reorganized as the In- 
ternational Telecommunication Union in 1932, includes sixty-eight States; 
the Universal Postal Union, organized in 1874, united various countries as 
‘*a single postal territory’’ and more than seventy States are included in its 
membership. Official unions were created for numerous other purposes— 
as examples, a European union for international transport by rail, a union for 
standardizing weights and measures, a union for the protection of industrial 
property, a copyright union, and a union for the publication of customs 
tariffs, may be mentioned. In 1905, the International Institute of Agricul- 
ture was established. The International Office of Public Health has func- 
tioned since 1907. The United States of America currently participates in 
the work of some fifty international bodies. 

Nor has organized codperation been confined to technical fields. In 1889, 
the republics of the western hemisphere organized the International Union 
of American Republics, which has had a fruitful history throughout the years. 
In 1899, a series of Peace Conferences was inaugurated at The Hague, and 
that city has continued to serve as a center for efforts devoted to the develop- 
ment of international law. In 1919, the League of Nations was founded. 
Sixty-three States eventually became members of the League, and almost 
all of the States of the world have participated in some measure in its work 
over a period of twenty years. The efforts “to achieve international peace 
and security ’ through the League were attended with success in some notable 
instances, but in the general world situation which prevailed after 1931 they 
were balked by the secession and defiance of certain large States which were 
seeking territorial aggrandizement. On the other hand, the efforts ‘‘to pro- 
mote international coéperation”’ through the League achieved such remark- 
able results that one may say, as the Secretary of State of the United States 
declared in a letter to the Secretary-General on February 2, 1939, ‘“‘the 
League has been responsible for the development of mutual exchange and 
discussion of ideas and methods to a greater extent and in more fields of 
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humanitarian and scientific endeavor than any other organization in his- 
tory.”’ The International Labor Organization, which began its work in 
1919, has numbered sixty-four States in its membership, and with the co- 
operation of employers and workers it has produced in twenty years a great 
volume of international legislation. ‘The Permanent Court of International 
Justice, which opened its doors in 1922, has functioned with the support of 
more than fifty States, and its handling of the sixty disputes which came be- 
fore it over a period of eighteen years produced, in most of the cases at any 
rate, a very general satisfaction. 

This brief sketch of a hundred years of history indicates appreciation of 
the need for a common approach to the problems of the modern world. No 
people today wishes to lead its life without enjoying advantages which are 
possible only if contributions by other peoples can be drawn upon, without 
trade beyond its frontiers, without availing itself of the fruits of scientific en- 
deavor, or without contact with other cultures. [ven if it wished, no people 
is any longer able to supply all that is needed for its own wants. A complete 
autarchy is impossible for any country. The common interests of peoples, 
their interest in peace and in the efficacy of daily effort, oblige them to work 
together through established agencies, and the protection and advancement 
of their interests require effective organization of the Community of States. 


POSTULATE 2 


The law of the Community of States is international law. The develop- 
ment of an adequate system of international law depends upon continuous 
collaboration by States to promote the common welfare of all peoples and to 
maintain just and peaceful relations between all States. 


COMMENT 


Western and even European in origin, international law was long con- 
ceived to be a law for Christian States, the law of the family of Christian na- 
tions. During the course of the nineteenth century, however, the wider 
intercourse of peoples led to the abandonment of that limitation, and today it 
is universally admitted to apply, as the Permanent Court of International 
Justice has said, ‘‘ between all nations belonging to the community of States.” 
It is, indeed, the law of the Community of States. 

International law embodies the rules and principles established by inter- 
national legislation, by international judicial decisions, and by the practice 
of States. 

' International legislation, often referred to as conventional law, includes the 
rules and principles contained in multipartite treaties and conventions, the 
number of which has greatly increased during the past fifty years. Rules 
and principles of international law may even become established as a conse- 
quence of their embodiment in a great number of bipartite treaties; thus, re- 
cent American and British treaties with China refer to “the principles of 
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international law and practice as reflected in the modern international pro- 
cedure and in the modern treaties’? concluded by the parties with other 
States. International legislation may also include some of the acts promul- 
gated by organs of the Community of States, to the extent that such organs 
have been empowered to make dispositions which are binding on States; 
thus, in the .avrommatis Case, Judge John Bassett Moore referred to the 
Palestine mandate as being ‘‘in a sense a legislative act of the Council” of 
the League of Nations. 

The judicial decisions of international tribunals may also, in some cases, 
establish rules and principles of international law. All international tri- 
bunals are not on the same plane in this regard, however, the decisions of 
mixed bipartite commissions being obviously of less weight than those of 
tribunals of a more general character. In the past, few tribunals have had 
the support of a large number of States, and few have been permitted to 
function sufficiently continuously to develop a system of case-law; a great 
advance came with the establishment of the Permanent Court of Interna- 
tional Justice. The decisions of national courts too have had influence on 
the development of international law, but as such courts function subject to 
national authority their decisions play a secondary réle and cannot be said to 
establish rules and principles of law binding upon all States. 

The practice of States, evidenced by the pronouncements of executive, 
diplomatic, and at times judicial agencies, is the basis of the customary in- 
ternational law. Before it can be said to establish a rule or principle of in- 
ternational law, a practice must be concordant and general, and it must be to 
some extent continuous. The practice of one State or the practice of several 
States, even though continuous, may not result in establishing rules and prin- 
ciples of international law. 

The sources to be drawn upon in finding international law have been 
stated in the Statute of the Permanent Court of International Justice in the 
direction to the Court to apply (1) international conventions, whether gen- 
eral or particular, establishing rules expressly recognized by the contesting 
States, (2) international custom, as evidence of a general practice accepted 
as law, (3) the general principles of law recognized by civilized nations, and 
(4) judicial decisions and the teachings of the most highly qualified publicists 
of the various nations, as subsidiary means for the determination of rules 
of law. 

Law cannot exist in a vacuum. It must always be related to the society 
which it serves. Nor can public law be divorced from political and social 
movements. International law depends upon, is conditioned by, the general 
character of international relations. If it is to be an efficient instrument for 
protecting and advancing the common interests of peoples, if it is to serve 
adequately the needs of the Community of States, it cannot remain subject 
to being set aside by States’ going to war. Nor is it possible to maintain a 
stable legal order if the attention of States is not being continuously given to 
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meeting new conditions and to solving the problems to which they give rise. 
To be respected, to serve as an instrument of justice and peace, international 
law must be brought up to date and must be kept up to date in a twentieth 
century world. It therefore seems essential to the ‘‘revitalizing and 
strengthening of international law” that States collaborate continuously to 
promote the common welfare of all peoples and to maintain friendly relations 
between all States. 

This has been recognized in the Atlantic Charter in its emphasis on ‘the 
fullest collaboration between all nations in the economic field.’’ The col- 
laboration must be even wider, however. It must be so organized that it 
may extend into all of the fields which may be related to the maintenance of 
justice and peace. The development of international law must proceed 
hand in hand with the development of international collaboration. 


POSTULATE 3 


The conduct of each State in its relations with other States and with the 
Community of States is subject to international law, and the sovereignty 
of a State is subject to the limitations of international law. 


COMMENT 


Generally, within the realm of its internal affairs, each State may exercise 
its powers without restraint by international law. Nor can it be said that 
international law applies to all matters which arise in States’ external affairs, 
that is in relations between States; just as municipal law does not cover the 
entire gamut of relations between individuals, so international law may not 
be complete enough at any given time to cover the entire range of inter- 
State relations. 

It was recognized in the Covenant of the League of Nations that some dis- 
putes between States may relate to matters which lie “solely within the do- 
mestic jurisdiction”’ of a State, or as it is put in the French version, which are 
left by international law to the exclusive jurisdiction of a State; but in the 
case relating to Nationality Decrees in Tunis and Morocco, the Permanent 
Court of International Justice declared that ‘‘the question whether a certain 
matter is or is not solely within the jurisdiction of a State is an essentially rel- 
ative question,’ depending upon ‘‘the development of international rela- 
tions.” 

The conception of a Community of States involves the supremacy of in- 
ternational law in inter-State relations. All conduct of States in their rela- 
tions with other States is subject to being regulated by international law, 
hence subject to the applicable law. 

A State may have relations with the collectivity of the States which form 
the Community of States. It may owe duties to the Community, such as a 
duty to refrain from starting a war; and it may have rights which the Com- 
munity is bound to respect, such as the right of existence. International 
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law regulates not only relations between States, but also the relations of each 
State with the whole Community. To the extent that it pertains to the com- 
petence, functions and procedure of agencies of the Community of States, 
and governs the relations of such agencies with States, it may be proper to 
speak of constitutional international law. 

In the past, emphasis has too frequently been placed on sovereignty in 
connection with the application of international law. States have often as- 
serted their will without regard for any legal limitations; they have some- 
times endeavored to impose their will on others, and have even denied the ex- 
istence of any Community interest in their relations with other States. Such 
action by States is a negation of the Community of States and of all interna- 
tional legal order. Its result has been to retard the development of interna- 
tional law, and to frustrate the attempted extension of organized effort. No 
concept of sovereignty can be acceptable which leads to such a result. 

States living in a Community of States are sovereign, can be guided by 
their own will, only within the limitations of the Community law. As it was 
put by Judge Anzilotti of the Permanent Court of International Justice, in 
the case relating to the Austro-German Customs Regime, sovereignty can 
mean only ‘‘that the State has over it no other authority than that of inter- 
national law.”’ Exaggerated claims of sovereignty are so frequently made in 
international dealings that it seems desirable to include such a statement in 
the Postulate, though it may seem to be only a deduction from the subjection 
of inter-State relations to international law. 


POSTULATE 4 


Any failure by a State to carry out its obligations under international law 
is a matter of concern to the Community of States. 


COMMENT 


Since international law is the law of the Community of States, the Com- 
munity has an interest in its observance and in its integrity. The rights 
conferred by international law, and the duties which it imposes, are not 
merely the concern of the two or more States directly involved in a given 
situation. In many situations a State may dispose of its rights, and thereby 
relieve another State of correlative duties, without infringing upon Com- 
munity interests. Yet the Community of States must always be in a posi- 
tion to deal with any situation which jeopardizes good understanding be- 
tween States, and any failure by a State to perform the duties imposed upon 
it by international law may call for such action. 

The existence of a community interest in the observance of international 
obligations has frequently been recognized in the past. Certain treaties 
have been said, for example, to have created European or general law, and 
they were therefore regarded as having an interest for European States not 
parties. In 1872, in appealing on behalf of the Jews in Moldavia and 
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Wallachia, the United States of America relied upon a treaty between Euro- 
pean States to which it was not a party, because of the ‘‘cosmopolitan char- 
acter”’ of the treaty. In 1920, the Committee of Jurists which dealt with 
the Aaland Islands dispute declared that provisions in the Convention of 
1856 between France, Great Britain and Russia had been “‘laid down in 
European interests,” and that the Convention had a “‘ European character”’ 
and was intended to create “ European law.”’ 

The International (Inter-American) Commission of Jurists, which met at 
Rio de Janeiro in 1927, proposed as one of the fundamental bases of inter- 
national law that ‘‘States, even though not directly injured, have the right to 
protest against violations of international law’’; and the Inter-American 
Juridical Committee has recently recommended a declaration that ‘‘nations 
have a common and joint obligation to watch over the observance of the 
fundamental principles of international law.” 

The Postulate is limited to an assertion of the Community interest and of 
the possibility of interposition by the Community to protect that interest. It 
merely lays the foundation for a protection of the Community interest in a 
proper case. It does not mean that agencies of the Community of States 
would interpose in every case in which the conduct of a State is found to be 
contrary to legal imperatives. Some cases might be trivial, and others might 
not be thought to call for any action. Each situation would have to be ap- 
preciated on its facts, and no attempt can be made to forecast what the wis- 
dom of the time may dictate. Procedures would need to be established for 
determining that a State has failed to carry out its obligations under inter- 
national law, and that interposition by the Community of States is desirable. 
The Postulate does not specify the nature of the action to be taken in the 
course of such interposition. 


POSTULATE 5 


Any use of force or any threat to use force by a State in its relations with 
another State is a matter of concern to the Community of States. 


COMMENT 


It is only in quite recent years that international law has begun to grapple 
with the use of force by States. For centuries States felt themselves free to 
go to war when they pleased for reasons satisfactory to themselves. In do- 
ing so, they usually conceived of themselves as exercising a ‘‘right to take 
such action as they shall consider necessary for the maintenance of right and 
justice.” On certain conditions, this ‘“‘right’’ was ‘“‘reserved’’ by Members 
of the League of Nations in the Covenant. The “‘right”’ was not conferred 
on States by international law; yet despite occasional efforts to distinguish 
between just and unjust wars, international law did not forbid such ‘“‘action”’. 

In former times, if one State went to war against another, its action was 
commonly regarded as a matter of concern to the States involved and to them 
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alone. Quite different is the attitude which has grown up in the twentieth 
century. The Covenant of the League of Nations declared that ‘‘any war or 
any threat of war, whether immediately affecting any of the Members of the 
League or not is a matter of concern to the whole League.’’ This was a clear 
recognition of the Community interest in any war or threat of war; and 
though it ran counter to a general attitude which had prevailed for centuries, 
the recognition was accepted by the sixty-three States which joined the 
League of Nations, and in repeated declarations by the Secretary of State of 
the United States it was made a cornerstone of the policy of the United 
States of America which did not join the League of Nations. In 1937, nu- 
merous Governments united with the Government of the United States of 
America in declaring that ‘‘any situation in which armed hostilities are in 
progress or are threatened is a situation wherein rights and interests of all 
nations either are or may be seriously affected.’’ More recently an Under- 
Secretary of State of the United States has urged a recognition by all States 
that a “‘threat of war anywhere throughout the globe threatens their own 
security.” 

The Postulate refers to the situation created by any use of force, or any 
threat to use force, rather than to the situation created by ‘‘any war or threat 
of war.”’ The historic conception of ‘‘war’’ has become bogged in a morass 
of distinctions which have grown out of attempted definitions of ‘“war,’’ and 
it tends to obscure the real danger which is the use of force. Only the use or 
threat of force by a State in its relations with another State is covered, for an 
employment of force by a State to maintain order within its own territory is 
outside the present purview. 

The force envisaged is physical, armed force; other forms of pressure em- 
ployed by one State against another may be disturbing to a legal order main- 
tained by the Community of States, but they involve consideration of so 
many factors that they cannot be covered by a general statement. 

The Postulate is limited to the assertion of a community interest in any 
situation in which force is used, or a threat to use force is made, by one State 
against another. That interest may lead to interposition by the Commu- 
nity of States to protect itself. Clearly it would be necessary to maintain 
proper procedures by which it may be established that force has been used 
or its use threatened by a State, before interposition by the Community of 
States would be undertaken. 


POSTULATE 6 


The maintenance of just and peaceful relations between States requires 
orderly procedures by which international situations can be readjusted as 
need arises. 


COMMENT 


The history of international relations is a history of continuous change and 
of efforts to meet new conditions. 
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in former times, treaties between States frequently stipulated that their 
provisions should be ‘‘ perpetual”’; e.g., the treaty between the United States 
of America and France in 1778. The earliest treaties between the United 
States of America and Great Britain followed a stvle of the day in providing 
for a ‘‘perpetual peace.”’ More recent treaties are usually concluded for 
fixed periods of years. The conventions drawn up by the International La- 
bor Conferences all provide for a periodical consideration of the need for 
their revision. 

Notable changes in historic treaty situations have frequently been made 
by the agreement of the interested States. A striking example was the super- 
seding of the American-British Convention of April 19, 1850 by the Treaty 
of November 18, 1901, with reference to the construction of a canal to con- 
nect the Atlantic and Pacific Oceans. Significant changes were effected in 
quite recent years—in 1936 by the Montreux Convention on the Regime of 
the Straits, in 1937 by the Montreux Convention on Abolition of Capitula- 
tions in Egypt and by the exchanges of notes relating to house-taxes in Japan, 
and in 1943 by bipartite treaties abrogating extraterritoriality in China. 

Stability is an important factor in international relations, yet it is attain- 
able only if new conditions can be faced as they arise. Orderly procedures 
for the readjustments which may be needed seem to be essential if friendly 
relations are to be maintained between all States, and such procedures can- 
not be left to wait upon the free concurrence of the interested States. The 
statement of fundamental principles of international policy which was made 
by the Government of the United States of America and approved by nu- 
merous other Governments in 1937, emphasized both ‘‘the sanctity of 
treaties” and the importance of their modification ‘‘when need therefor 
arises, by orderly processes carried out in a spirit of mutual helpfulness and 
accommodation.” 


” 


| 
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PRINCIPLES FOR THE INTERNATIONAL LAW OF THE FUTURE 


This statement of Principles is presented as a draft of a declaration con- 
cerning the international law of the future, which is suggested for promulga- 
tion by the statesmen who will build the future peace. Numerous precedents 
for such an official declaration might be cited, but it will suffice to refer to a 
few examples. 

In 1815 the Congress of Vienna was not content to confine itself to current 
problems in the situation which followed the Napoleonic wars. ‘Two impor- 
tant declarations were annexed to the Act of the Congress, one dealing with 
the free navigation of rivers, and the other dealing with the rank of diplomatic 
agents; each of these declarations exercised a formative infiuence on inter- 
national law for more thanacentury. The Congress of Vienna also assumed 
to act in behalf of all Governments in promulgating a declaration with refer- 
ence to the universal abolition of traffic in African slaves. In 1856, the Con- 
ference of Paris which reéstablished peace after the close of the Crimean \\ ar 
promulgated a declaration on maritime law which has since come to be a 
generally accepted formulation. 

At the Paris Peace Conference in 1919, a declaration of ‘‘ Fundamental 
Principles of Justice and Rules of Law”’ was proposed in the American Com- 
mission to Negotiate Peace as a preamble to the treaty of peace; and it was in 
part due to American initiative that the Treaty of Versailles contained a sig- 
nificant declaration concerning ‘‘methods and principles for regulating labor 
conditions,”’ to ‘‘ guide the policy of the League of Nations.”’ 

The 1922 Washington Conference on Naval Armaments adopted a declara- 
tion of rules concerning the use of gases in warfare to form “‘a part of interna- 
tional law binding alike the conscience and practice of nations,’’ and forty- 
one States accepted the declaration as it was later embodied in a Geneva 
Protocol of 1925. 

An important “‘ Declaration of American Principles’? was adopted by the 
Eighth International Conference of American States at Lima in 1938, and a 
declaration on ‘‘ Fundamental Principles of International Law” was recom- 
mended by the Inter-American Juridical Committee in 1942. Many un- 
official declarations have been formulated in the past, also, a notable example 
being the ‘“‘ Declaration of the Rights and Duties of States’’ proposed by the 
American Institute of International Law in 1916. 

The Principles are coni:ned to the legal order of the future. They do not 
purport to state the preéxisting law, though some of the duties stated may be 
said to have existed under the international law of the past. The duties of 
States are described in each case as legal duties. The proposed declaration 
would invest them with the character of duties under general international 
law. 

A principle of law, promulgated and accepted as such, may serve as a useful 
guide for conduct, it may furnish a standard for the appraisal of conduct, 
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even without any attempt to ordain the consequences of its non-observance. 
A failure by a State to perform a legal duty is a matter of concern to the Com- 
munity of States, and it may call for interposition to protect the interests of 
the Community of States. Yet action taken on behalf of the Community of 
States should be taken for protective and not for punitive purposes, and it 
should be entrusted to bodies endowed with judgment and discretion. The 
later Proposals contain suggestions for implementing the Principles, covering 
the creation of the necessary agencies and the powers with which they should 
be invested. 


PRINCIPLE 1 


Each State has a legal duty to carry out in full good faith its obligations 
under international law, and it may not invoke limitations contained in its 
own constitution or laws as an excuse for a failure to perform this duty. 


COMMENT 


Underlying the modern international law is the principle that States must 
carry out their legal obligations in full good faith. Without it, States could 
not live together in a Community of States. Good faith is ‘‘the great moral 
ligament which binds together” the States of the world in a system of law. 

Each State is free to determine the nature of its own government, and it is 
free to develop its own institutions in conformity with the genius of its peo- 
ple. The international law of the future must safeguard this freedom which 
every State should enjoy. The Atlantic Charter therefore proclaims ‘‘the 
right of all peoples to choose the form of government under which they will 
live.” Yetitis aright to be exercised with due regard for the interests of the 
Community of States, and each State has a duty to organize its institutions in 
such a way that it will be in a position to perform its obligations under inter- 
national law. 

Failure by a State to perform its obligations can never be justified by in- 
voking limitations which it has imposed upon itself by its own constitution 
orlaws. Some fifty years ago, in correspondence with Mexico relating to the 
Cutting Case, the Government of the United States declared that ‘‘if a Gov- 
ernment could set up its own municipal laws as the final test of its interna- 
tional rights and obligations, then the rules of international law would be 
but the shadow of a name and would afford no protection either to States or 
to individuals. It has been constantly maintained and also admitted by the 
Government of the United States that a government can not appeal to its 
municipal regulations as an answer to demands for the fulfillment of interna- 
tional duties.’’ On several occasions, the Permanent Court of International 
Justice has declared that ‘‘a State cannot adduce as against another State 
its own constitution with a view to evading obligations incumbent upon it 
under international law or treaties in force’’; indeed it has gone further and 
stated the principle to be ‘‘self-evident”’ that ‘‘a State which has contracted 
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valid international obligations is bound to make in its legislation such modi- 
fications as may be necessary to ensure the fulfilment of the obligations un- 
dertaken.’”’ At the Conference on Codification of International Law held at 
The Hague in 1930, the principle was generally accepted that ‘‘a State can- 
not avoid international responsibility [for an injury to an alien] by invoking 
its municipal law.”’ 

No particular distribution of power within a State’s governmental system 
is required. In a federal State, no particular division of power between the 
federal and local governments is prescribed, and in neither a federal nor a uni- 
tary State is interference involved with the separation of legislative, execu- 
tive and judicial powers. Yet it is essential that by some arrangement of its 
governmental system each State, whatever the structure of its government, 
should maintain itself in a position to carry out its international obligations, 
and a failure to place itself in that position will not excuse its non-perform- 
ance of those obligations. 

The enunciation of the Principle would seem to be particularly important 
at the present time. Recent challenges to accepted philosophies of govern- 
ment as well as dislocations caused by war may lead to the revision of the 
constitutions of many States, and extensive shifts of governmental power, 
both internal and external, are to be anticipated. 


PRINCIPLE 2 


Each State has a legal duty to see that conditions prevailing within its 
own territory do not menace international peace and order, and to this end it 
must treat its own population in a way which will not violate the dictates of 
humanity and justice or shock the conscience of mankind. 


COMMENT 


International law is principally concerned with relations between States. 
Generally, it does not deal with relations between a State and its own people. 
So important are the local considerations which shape those relations, so dif- 
ficult is the appreciation of them by other peoples, that each State must be 
permitted to order them without external interference. Yet this precept 
of State freedom cannot be absolute. 

A State cannot be free to permit conditions to prevail within its own terri- 
tory which menace international peace and order, and it cannot be free to 
treat any part of its population in such a way as to produce that menace. 
Living as a good neighbor in a Community of States, it may be called upon to 
place its own house in order. ‘The right of self-determination,’”’ as the 


President of the United States of America has declared, ‘‘does not carry 
with it the right of any government to commit wholesale murder or the right 
to make slaves of its own people.”’ 

Not infrequently in the past, conditions prevailing in one part of the world 
have been so violative of the dictates of humanity and justice and so shock- 
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ing to the conscience of mankind, that peoples generally have been unwilling 
to tolerate them. During the course of the nineteenth century, trade in 
African slaves came to be generally condemned, and Conferences of States at 
Berlin in 1885, at Brussels in 1890, and at St. Germain in 1919, devoted their 
efforts to its suppression. Slavery in any part of the world has come to be 
regarded as inimical to a world standard of humanity. This was evidenced 
by the enquiries made when Ethiopia was admitted to the League of Nations 
in 1923; by the Slavery Convention of 1926 in which the parties undertook 
‘“‘to bring about, progressively and as soon as possible, the complete abolition 
of slavery in all its forms’’; and by the Forced Labor Convention of 1930 in 
which the parties undertook ‘‘to suppress the use of forced or compulsory 
labor in all its forms within the shortest possible period.”’ 

Instances are numerous in which States have assumed international obli- 
gations with respect to the treatment of their own nationals. Such obliga- 
tions have often been included in treaties dealing with the transfer of terri- 
tory. Ina treaty with Spain in 1898, the United States of America under- 
took to assure to the inhabitants of certain relinquished or ceded territories 
‘“‘the free exercise of their religion.”’ The treaties made in 1919 and 1920 for 
the protection of racial, linguistic and religious minorities in certain European 
States are outstanding examples; if these treaties are to be explained as con- 
sequences of the creation of new States or of accretions of territory, it is to be 
noted that similar obligations were also assumed by certain States upon their 
admission to membership in the League of Nations. The underlying princi- 
ple has been expressed in a declaration by the Eighth International Confer- 
ence of American States in 1938 that ‘‘any persecution on account of racial or 
religious motives which makes it impossible for a group of human beings to 
live decently, is contrary to the political and juridical systems of America.” 

Nor is the protection of minorities an isolated example. The labor charter 
in the Treaty of Versailles declared that ‘‘the failure of any nation to adopt 
humane conditions of labor is an obstacle in the way of other nations which 
desire to improve the conditions in their own countries.”’ 

The Principle would require of each State a minimum protection of its own 
population, that is of all inhabitants of its territory. International law has 
long prescribed standards for a State’s protection of aliens within its terri- 
tory. Nationals too should have the benefit of the standard which the dic- 
tates of humanity and justice impose. In some instances in the past, States 
have withheld their nationality from groups of their population in order to 
justify a special treatment which fell short of a general standard; hence the 
Principle is not confined to the treatment of nationals, but extends to the 
treatment of all elements of a State’s population. 

The standard of conduct to be required of each State can be defined only 
in general terms. Modern civilization has proceeded upon the possibility of 
laying down some criteria which are of universal acceptance. The 1907 
Hague Convention on laws and customs of war on land refers to the “‘laws of 
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humanity’’ and the ‘‘dictates of the public conscience.” In 1937, the Coun- 
cil of the League of Nations adopted a resolution concerning conditions in 
Spain, in which it noted “that attacks have taken place in violation of the 
most elementary dictates of humanity underlying the established rules of in- 
ternational law,” and declared that such attacks were “‘repugnant to the con- 
science of the civilized nations.’’ Precedent is therefore not lacking for in- 
cluding in the Principle the standard of “‘the dictates of humanity” and “the 
conscience of mankind.” 

The enunciation of this Principle seems particularly important at the pres- 
ent time, when shocking efforts are being made in more than one part of the 
world to exterminate whole groups of human beings. It is important, also, 
because new situations have arisen which will require attention to be given 
to the future welfare of certain dependent peoples, and the world must be as- 
sured that such atrocities as the decimation of the Herreros in Southwest 
Africa forty years ago are not to be repeated. The dictates of humanity and 
justice must serve as a cornerstone of any permanent world order. They 
should serve to indicate a general standard of conduct to which each State 
has a duty to conform, and from which any departure is to be judged by the 
whole Community of States; but they are not to be used as an excuse for in- 
tervention by any State, acting on its own authority, in the affairs of another 
State. 


PRINCIPLE 3 


Each State has a legal duty to refrain from intervention in the internal 
affairs of any other State. 


COMMENT 


It is a corollary of the general precept that each of the States which form 
the Community of States must be responsible for the conduct of its own 
household, that in its internal affairs each State must be free from interfer- 
ence by other States acting on their own authority. 

Instances have not been rare in the past in which a powerful State has 
sought to impose its will on a less powerful State in the latter’s disposition of 
its own economy, and the fear engendered by such action has been a disturb- 
ing factor in relations between many States. Such interference became so 
frequent that efforts were made to justify it by tentatives of law permitting 
intervention, and these tentatives even derived a semblance of authority 
from an award of a tribunal of the Permanent Court of Arbitration in the 
Venezuela Preferential Claims Case. 

Some of the American States which had been the victims of such inter- 
ference have long urged its emphatic condemnation, and their efforts led to 
the inclusion in the Convention on Rights and Duties of States, adopted at 
Montevideo in 1933, of a provision that ‘‘no State has a right to intervene in 
the internal or external affairs of another State.”” That Convention, ratified 
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by sixteen American States, has been supplemented by a Protocol adopted at 
Buenos Aires in 1936, and by the Declaration of American Principles adopted 
at Lima in 1938, both of which reaffirmed the principle. To the extent that 
such provisions apply to intervention in external affairs, they are to be un- 
derstood to forbid any attempt by one State, acting on its own authority, to 
control relations between other States. They do not seek to prevent a State’s 
asserting an interest in a matter which other States may have under discus- 
sion. Nor do they prevent an effort by the Community of States to protect 
a community interest in relations between two States, such as the interest in 
peace which nineteen American States sought to protect by the declaration 
of August 3, 1932, with reference to the Chaco dispute between Bolivia and 
Paraguay. 

Escape from the dangers of intervention has also been sought by States 
in other parts of the world. In declarations attached to the Conventions 
defining Aggression, of July 3 and 4, 1933, the Soviet Union and its neighbors 
declared that no act of aggression as defined could be justified on the ground 
of ‘‘the internal condition of a State, for example: its political, economic or 
social structure; alleged defects in its administration; disturbances due to 
strikes, revolutions, counter-revolutions, or civil war.”’ In 1933 the United 
States of America and the Soviet Union entered into an agreement by which 
each undertook ‘‘to refrain from interfering in any manner in the internal 
affairs” of the other. The 1937 Brussels Conference declared that ‘‘there 
exists no warrant in law for the use of armed force by any country for the 
purpose of intervening in the internal regime of another country.’”’ Quite 
recently, also, in the 1942 Treaty of Mutual Assistance, Great Britain and 
the Soviet Union pledged themselves to act in accordance with the principle 
of ‘non-interference in the internal affairs of other States.”’ 

The Principle would reaffirm a precept of the existing law. It would con- 
demn any State’s acting on its own authority to intervene in the internal af- 
fairs of another State. It would not preclude action taken on behalf of the 
Community of States and with the mandate of a competent agency of the 
Community of States, in the event that conditions prevailing in a State’s ter- 
ritory should be found to menace international peace and order. 

Enunciation of the Principle at the present time would not only be in ac- 
cordance with the trend of world opinion. It would furnish a needed guaran- 
tee to smaller States that the world of the future will be a world in which 
they can live according to their own aspirations and remain unmolested. It 
would generalize the declaration made by the Ministers of Foreign Affairs of 
the American Republics, at their meeting at Rio de Janeiro in 1942, that 
“the principle that international conduct must be inspired by the policy of 
the good neighbor is a norm of international law of the American Continent.” 
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PRINCIPLE 4 


Each State has a legal duty to prevent the organization within its territory 
of activities calculated to foment civil strife in the territory of any other 
State. 


COMMENT 


If States are to live together as good neighbors in the Community of States, 
it is not enough that they be obligated to refrain from official intervention in 
the internal affairs of other States. It is necessary, also, that each State be 
assured of its internal security, free from subversive influence due to non- 
official activities in other States. Governments themselves must refrain 
from participation in the internal political contests to which other Govern- 
ments are subjected. But they should do more. They should see that ac- 
tivities are not organized within their territory which are calculated to 
foment civil strife in the territory of other States. 

The foundations of this Principle may be traced to the action taken by 
States throughout the nineteenth century to prevent the organization in their 
territory of filibustering expeditions designed to operate in the territory of 
other States. In some States national legislation was enacted to prevent 
armed preparations or enlistment for waging civil strife in the territory of 
other States; in the United States of America, for example, such legislation 
has existed since 1794, and it was framed to carry out what was conceived to 
be an obligation of international law. 

Recent international legislation has given precision to the obligation. An 
agreement concluded in 1911 between five South American States—Bolivia, 
Colombia, Ecuador, Peru, and Venezuela—required the parties to ‘‘take 
suitable steps to prevent at all times, in the territory under their jurisdiction, 
the promotion of revolutions, attempts to raise levies or preparations for the 
despatch of expeditions, and the execution of any of these acts to the preju- 
dice”’ of any other party. Thirteen American States became parties to the 
1928 Habana Convention on Civil Strife, by which they obligated themselves 
‘“‘to use all means at their disposal to prevent the inhabitants of their terri- 
tory, national or aliens, from participating in, gathering elements, crossing 
the boundary or sailing from their territory for the purpose of starting or 
promoting civil strife.” A similar obligation was proclaimed by Central 
American States in treaties of 1907, 1923 and 1934, by States of the Near 
East in the Saadabad Pact of 1937, and by the Ministers of Foreign Affairs 
of the American Republics in the Final Act of the Habana Conference in 
1940. 

Efforts to extend the principle have been proceeding in recent years. 
Some of them have taken the form of bipartite agreements between States. 
For example, in 1933 the United States of America and the Soviet Union en- 
tered into an agreement by which each undertook “‘not to permit the forma- 
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tion or residence on its territory of any organization or group . . . which has 
as its aim the overthrow or the preparation for the overthrow of, or the bring- 
ing about by force of a change in the political or social order’”’ of the other. 
Similar agreements were made by the Soviet Union with other States. 

Newer means of communication call for attention in this connection. The 
advent of the radio has brought in new possibilities of disturbances in the 
political life of peoples, and as recent experience has shown propaganda 
broadcast from the territory of one State to people living in the territory of 
another State may be as effective in fomenting political strife as the despatch 
of armed ships and armed forces. Two significant efforts have been made 
to cope with this problem by international legislation. The 1936 Geneva 
Convention on the Use of Broadcasting in the Cause of Peace, to which 
twenty-one States became parties, obligates these States to prohibit ‘‘the 
broadcasting within their respective territories of any transmission which to 
the detriment of good international understanding is of such a character as to 
incite the population of any territory to acts incompatible with the internal 
order or the security of a territory” of another State which is also a party to 
the Convention. In the 1937 Geneva Convention on the Prevention of 
Terrorism, it was reaffirmed as a principle of international law that “‘it is the 
duty of every State to refrain from any act designed to encourage terrorist 
activities directed against another State and to prevent the acts in which such 
activities take shape.” 

It will be understood that the Principle is not to be applied in such a way as 
to obligate any State to curb the activities of individuals in the exercise of 
personal liberties accorded by law. Freedom of speech is one of man’s most 
prized possessions, and it can be protected only if individuals remain free to 
criticize the Government of their own or of any other country. Nor should 
the Principle be applied in such a way as to prevent a State from giving asy- 
lum and hospitality to individual apostles of freedom who may be fleeing 
from tyrannyinotherlands. Itis the organization of activities which should 
be prevented, and the Principle has no application unless the organized ac- 
tivities are of such a character that they must be said to be, objectively as 
well as subjectively, calculated to foment civil strife in other countries. 

The enunciation of this Principle at this time would serve as an assurance 
to States of the security of their own institutions, social as well as political, 
especially to those States which by recent events have been placed in special 
need of that assurance. It seems significant in this connection that when it 
declared, on the occasion of the murder of King Alexander and M. Barthou 
at Marseilles in 1934, that “‘it is the duty of every State neither to encourage 
nor tolerate on its territory any terrorist activity with a political purpose,”’ 
the Council of the League of Nations linked its action with the obligation of 
Members of the League of Nations “‘to respect the territorial integrity and 
the existing political independence of the other Members.”’ 
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PRINCIPLE 5 


Each State has a legal duty to codperate with other States in establishing 
and maintaining agencies of the Community of States for dealing with 
matters of concern to the Community, and to collaborate in the work of such 
agencies. 


COMMENT 


Matters which are of concern to the Community of States must be dealt 
with by agencies empowered to deliberate and act on behalf of the Com- 
munity. As the creation and maintenance of such agencies must be effected 
by the States which form the Community of States, a failure of any State 
to codperate in creating or maintaining them, or in collaborating in their 
work, would mean a crippling of the Community itself. Progress in build- 
ing a world order on secure legal foundations is conditioned upon such co- 
operation and collaboration. For this reason, the Inter-American Juridical 
Committee has recently declared that ‘‘no nation is privileged to remain 
aloof from the organization of the international community’; and the 
Ministers of Foreign Affairs of the American Republics, meeting at Habana 
in 1940, pledged their Governments to ‘“‘codrdinate their own interests 
with the duties of universal codperation.”’ 

The imposition of a legal duty on States to meet this necessity is more than 
a pious aspiration. While it is not possible to state in advance precisely 
the steps which any State ought to take, it can be affirmed as a principle of 
law that States may not ignore the agencies of the Community of States, 
and that they have a positive legal duty to take part in the common effort 
which will enable the agencies to function toward the ends for which they 
were created. Precedents are not lacking for a statement of a legal duty 
in these terms. For example, the abortive Geneva Protocol on Pacific 
Settlement of International Disputes of 1924 referred to the obligations of 
certain States as requiring them ‘‘to codperate loyally and effectively in 
support of the Coverant of the League of Nations and in resistance to any 
act of aggression.” 

A useful analogy may be found—here as so often in dealing with inter- 
State relations—in national efforts to regulate relations between employers 
and workers. Certain States have not hesitated to impose on employers 
and workers a duty to negotiate and to engage in collective bargaining; a 
law of the United States of America, for example, imposes a legal duty on 
various public carriers and their employees ‘‘to exert every reasonable 
effort to make and maintain agreements” on certain matters. Such duties 
are rigorously enforced by national courts. Under such laws, the persons 
on whom reciprocal duties are imposed are not constrained to reach an 
agreement, and they are not compelled to accede to demands made; yet 
they cannot lawfully decline to negotiate and their own proposals must be 
in the spirit of an effort to arrive at an understanding. 
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Similarly, a State may have a duty to take part in the common effort, 
to codperate in maintaining the necessary agencies and to collaborate in 
their work. It would not be obliged to support any specifie proposal which 
may be advanced, nor to enter into any agreement which in its judgment 
fails to take account of its special interests. Yet it would not be living up 
to its duty if it sought to remain entirely aloof and to ignore the common 
effort. 

It is an historical fact that in some fields international coéperation has 
been well-nigh universal. Of the seventy-three States existing in 1937, 
seventy-two States have collaborated in the work of the Universal Postal 
Union; sixty-eight States are parties to the 1932 Telecommunication Con- 
vention, and to one or other of the various conventions dealing with the 
traffic in opium and drugs. Moreover, most of the States of the world— 
Nepal and Yemen being the chief exceptions—took part in some of the 
activities of the League of Nations. In 1939, the Secretary of State of the 
United States of America stated to the Secretary-General of the League of 
Nations that ‘“‘the United States Government looks forward to the develop- 
ment and expansion of the League’s machinery for dealing with the prob- 
lems” in the social, economic and financial fields, ‘‘and to the participation 
by all nations in active efforts to solve them.”’ 

The Principle does not deal with the method of conducting the codpera- 
tion, nor with the specific agencies which must be established. Future 
developments which cannot be forecast will be controlling, but some specific 
suggestions are advanced in the later Proposals. 

Nor is it possible to enumerate the matters which may be dealt with as 
matters of concern to the Community of States. Some matters which fall 
very closely into that category are referred to in these Postulates, Principles, 
and Proposals. No list of them can be exhaustive. From time to time 
matters previously left to the exclusive competence of States may, as a 
result of the development of inter-State relations, become matters of concern 
to the Community of States. In general, all matters which concern two or 
more States, which have to do with inter-State relations, must be regarded 
as potentially matters of concern to the Community of States. 

The enunciation of the Principle is needed as a foundation for the better 
organization of the Community of States. If it involves an extension of 
international law, the extension is based upon historical development, and 
it is in line with the necessities of a legal order. 


f 
) 
C 
f 
a 
n 
e 
1S 
n 
t 
e 


82 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


PRINCIPLE 6 


Each State has a legal duty to employ pacific means and none but pacific 
means in seeking to settle its disputes with other States, and failing settle- 
ment by other pacific means to accept the settlement of its disputes by the 
competent agency of the Community of States. 


COMMENT 


In the past, war was not forbidden as one of the possible means of seeking 
the settlement of a dispute. A change in the general attitude on this point 
began to stir in the last century, and it has been formulated and widely 
accepted in this century. 

The principle that only pacific means may be employed for the settle- 
ment of disputes has recently been enunciated in two great international 
instruments, and practically all of the States of the world have become 
parties to one or the other, or to both, of these instruments. By the Treaty 
of Paris of August 27, 1928, sixty-three States agreed “‘that the settlement 
or solution of all disputes or conflicts of whatever nature or of whatever 
origin they may be, which may arise among them, shall never be sought 
except by pacific means.”’ By the Treaty of Rio de Janeiro of October 10, 
1933, twenty American and eight European States agreed ‘‘that the settle- 
ment of disputes or controversies of any kind that may arise among them 
shall be effected only by the pacific means which have the sanction of inter- 
national law.”’ 

The Principle requires that pacific means be employed if the settlement 
of a dispute is sought, but it does not require that a settlement be sought. 
It happens not infrequently that all of the States engaged in a dispute prefer 
no settlement to any which appears to be attainable. It is notorious that 
some international disputes—usually territorial disputes—have been allowed 
to simmer for generations. From the point of view of the Community of 
States, it may be more desirable that a settlement should be effected, and 
this will certainly be true where the dispute is a menace to peace or to the 
good understanding between States upon which their codperation depends. 
The 1933 Montevideo Convention on Rights and Duties of States, to which 
sixteen American States are parties, provides that ‘differences of any na- 
ture which arise between them should be settled by recognized pacific meth- 
ods.” Yet the primary duty of each State relates not to settling its disputes 
with other States, but to the means and methods which it may employ in 
seeking a settlement. 

The pacific means available to States for seeking the settlement of dis- 
putes are numerous and various. The chief means is direct diplomatic ne- 
gotiation between the parties, and in fact most disputes are settled by this 
means. Since 1856, a formal basis has existed for recourse by a disputant 
State to the good offices of a third State. The law relating to good offices 
and mediation was codified in the 1899 and 1907 Hague Conventions on the 
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Pacific Settlement of Disputes, and these conventions are supplemented by 
an Inter-American Treaty of 1936 to which fifteen States are parties. Nu- 
merous States have joined with others in formulating procedures for enquiry 
and investigation and in establishing permanent commissions of concilia- 
tion, and the procedure of arbitration has been elaborated in scores of recent 
treaties, both multipartite and bipartite. With the creation of the Perma- 
nent Court of International Justice, the adjudication of disputes by im- 
partial judges has been placed upon a firm basis. Pacific means are not 
lacking, therefore, to States which are willing to employ them. 

The duty to seek settlement of disputes only by pacific means does not 
meet the need entirely, however. If one party to a dispute insists upon a 
settlement, if it is to be bound to refrain from employing non-pacific means 
to that end, and if the other party does not agree upon a method of dealing 
with the dispute, an agency of the Community of States must be available 
to it as a forum, and such agency should be invested with the necessary 
competence; or if the interests of the Community of States demand that the 
dispute be settled, an authority should be at hand and competent for that 
purpose. Hence, the duty to employ only pacific means in seeking settle- 
ment of a dispute must be complemented by a duty to accept settlement by 
a competent authority of the Community of States. The Principle would 
establish both duties, and Proposals are later made for implementing it. 

The parties to a dispute would always remain free to agree upon any 
method of pacific settlement. It is only when they fail to agree, or when 
the method upon which they have agreed breaks down without a settlement, 
that the duty to accept a settlement by the competent authority of the 
Community of States would be operative. 

The Principle goes beyond the obligations embodied in the Covenant of 
the League of Nations. Under the system of the Covenant, sixty-three 
States agreed that they would submit to arbitration or judicial settlement 
disputes which they recognized to be suitable for such submission; that if 
the dispute was ‘‘likely to lead to a rupture,” they would “submit the 
matter either to arbitration or judicial settlement or to enquiry by the 
Council,’’ and that if the dispute was not submitted to arbitration or judicial 
settlement and if it was “likely to lead to a rupture,” either party might 
submit it to the Council. If the dispute was submitted to arbitration or 
judicial settlement, the parties were bound to “carry out in full good faith 
any award or decision” rendered; if the dispute was submitted to the Coun- 
cil and if a report was unanimously adopted by the Council, though the 
parties had no obligation to accept the recommendation of the report, all 
Members of the League covenanted “not to go to war with any party” 
which complied with the recommendation. 

Such remarkable progress has been made during the past quarter-century, 
both in creating agencies for the pacific settlement of disputes and in build- 
ing a law relating to pacific settlement, that the time now seems to be ripe 
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for the enunciation of a clear principle of law that if settlement is not reached 
by other pacific means, each State must accept the settlement of its disputes 
by the competent agency of the Community of States. 


PRINCIPLE 7 


Each State has a legal duty to refrain from any use of force and from any 
threat to use force in its relations with another State, except as authorized 
by the competent agency of the Community of States; but subject to imme- 
diate reference to and approval by the competent agency of the Community 
of States, a State may oppose by force an unauthorized use of force made 
against it by another State. 


COMMENT 


The maintenance of a peaceful legal order cannot be sufficiently assured 
by provision for the peaceful settlement of disputes between States. Re- 
cent experience has shown that conflicts are possible even when situations 
have not been formalized as disputes. It seems essential to lay down a broad 
principle as to the use of force, and to move as far as possible toward the 
elimination of force as a means to be employed for the attainment of States’ 
objectives. Whatever the situation, no State should be permitted to resort 
to force to impose its will upon another State. It should be proclaimed as 
a legal duty of States to refrain from using force, as well as from threats to 
use it. 

The Principle deals with the use of force rather than with war, because 
of the many artificial distinctions which have grown out of attempts to 
define war. The force referred to is physical force; this limitation is neces- 
sary to the clarity and definiteness with which the duty must be stated. 
Other forms of pressure, such as discriminations in trade relations, raise 
complications which cannot easily be encompassed by a simple statement 
of legal duty, and they may require adjustments which only continuing 
legislative processes can supply. 

It is the use of force by a State in its relations with other States which 
must be forbidden; the employment of force by a State to suppress an in- 
surrection among its own people, or to quell a riot, or to prevent individuals 
from resorting to violence, does not ordinarily impinge upon interests of 
other States, and it does not call into play the authority of the Community 
of States. 

The general principle must be stated with the exception of any use of or 
threat to use force authorized by the competent agency of the Community 
of States. Situations may arise in which a use of force will be thought to be 
necessary for the protection of the interests of the Community of States, 
and in which it may be entrusted to a State or a group of States by a man- 
date given by a competent agency of the Community of States. Moreover, 
in developing the international law which will be applicable, the Community 
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of States may lay down conditions under which a State’s use of force without 
a special mandate would be authorized. 

The statement of the Principle recognizes, also, the necessity of admitting 
the possibility of a State’s using force to oppose an unauthorized use of 
force against it by another State. When the Treaty of Paris was being 
negotiated in 1928, reference was made to a ‘“‘natural right of self-defense,”’ 
and the renunciation of war ‘‘as an instrument of national policy’’ was made 
with the understanding that this ‘‘right’’ was not to be affected. The 
existence of such a “‘right”’ has been proclaimed so repeatedly that in the 
minds of many people it has achieved the status of a legal axiom. Yet the 
plea of self-defense has been greatly overworked, and in many cases it has 
been merely specious. In modern times, the psychology of peoples has 
been such that every war has seemed to all the peoples engaged to be a war 
in self-defense. Any conception which lends itself to such general misuse 
must be employed with sparing and discrimination. A blanket exception 
of self-defense would rob a formulation of the duty to refrain from a use of 
force of much of its utility. What is necessary is to admit that a State may 
use force to oppose an unauthorized use of force by another State; but the 
interests of the Community of States clearly require that any such use of 
force should be permitted only subject to immediate reference to and ap- 
proval by the competent agency of the Community of States. If the situa- 
tion in which a State finds itself called upon to oppose an unauthorized use 
of force is clear and unmistakable, that State can count upon such approval 
to legitimate its action; in any other situation, it should refrain from using 
force, except as authorization may be or may have been given by the com- 
petent agency of the Community of States. 

A precedent for this provision exists in the 1921 Convention neutralizing 
the Aaland Islands. This instrument provided that in the event of a sudden 
attack upon the Aaland Islands Finland should take the necessary meas- 
ures for checking and repelling the aggressor until the other parties to the 
Convention could intervene; but in such a case Finland was required to 
‘“‘refer the matter immediately to the Council’’ of the League of Nations. 

The Principle is clearly in line with current thinking about international 
relations. Two generations ago, a Peace Conference at The Hague deemed 
it “‘important, in order to ensure the maintenance of pacific relations, that 
hostilities should not commence without previous warning,’”’ and more than 
forty States became parties to a convention providing that hostilities be- 
tween them should not ‘‘commence without previous and explicit warning, 
in the form either of a reasoned declaration of war or of an ultimatum with 
conditional declaration of war.’’ If this provision marked some advance 
at the time, it was not destined to serve a large réle in ensuring peace even 
if the requirement had been complied with; and with the passing of less 
than two decades effort came to be directed into a different channel. In 
the Covenant of the League of Nations, ‘any war or threat of war, whether 
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immediately affecting any of the Members of the League or not,’’ was ‘‘de- 
clared a matter of concern to the whole League,” that is, to the organized 
Community of States; and the Members of the League undertook ‘‘to re- 
spect and preserve as against external aggression the territorial integrity 
and existing political independence of all Members of the League.’”’ How- 
ever, the Covenant also provided that in the event that a dispute ‘‘likely 
to lead to a rupture” had been submitted to arbitration or judicial settle- 
ment or enquiry by the Council, the Members of the League should not 
‘“‘resort to war until three months after the award of the arbitrator or the 
judicial decision or the report by the Council”; and after a submission to 
the Council and its failure to arrive at a unanimous report, the Members 
of the League reserved to themselves ‘‘the right to take such action as they 
shall consider necessary for the maintenance of right and justice.”’ 

Nor were these “‘gaps in the Covenant” repaired by the Paris Treaty for 
the Renunciation of War of 1928, in which most of the States of the world 
joined in a renunciation of war as an instrument of national policy. That 
step was to a large extent vitiated by a qualification, which had not ap- 
peared in the Covenant, that each State had a ‘“‘right of self-defense,’ and 
it was even asserted in the course of the negotiations that each State re- 
mained the sole judge of the occasion on which the ‘‘right”’ should be exer- 
cised. 

The abortive Geneva Protocol on the Pacific Settlement of Disputes of 
1924 provided for agreement by the parties not to go to war “‘except in 
case of resistance to acts of aggression or when acting in agreement with the 
Council or the Assembly of the League of Nations.” 

No substantial progress was made in the Rio de Janeiro Anti-War Treaty 
of 1933, in which a number of States declared ‘‘that they condemn wars of 
aggression in their mutual relations or in those with other States.” A 
Declaration of American Principles, adopted at Lima in 1938, confined itself 
to the simple formulation that ‘‘the use of force as an instrument of na- 
tional or international policy is proscribed.” 

The enunciation of this Principle at the present time would serve as a 
means of giving effect to the declaration in the Atlantic Charter that ‘‘all 
nations of the world, for realistic as well as spiritual reasons, must come to 
the abandonment of the use of force.” 
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PRINCIPLE 8 


Each State has a legal duty to take, in codperation with other States, such 
measures as may be prescribed by the competent agency of the Community 
of States for preventing or suppressing a use of force by any State in its 
relations with another State. 


COMMENT 


If States are to give up the freedom which they have exercised in the past 
to rely upon their own will in the use of force against other States, if they 
are to refrain from any use of force or any threat to use force in their rela- 
tions with other States except as authorized by the competent agency of the 
Community of States, they will need to be assured of protection by the 
Community. It is obviously impossible to foresee the precise situations in 
which that protection may be needed, and the assurance would be illusory 
if a competent agency of the Community of States could not seek to pre- 
vent or suppress the unauthorized use of force by a State in its relations with 
another State. Nor would it serve much purpose to postulate that any use 
of force or any threat to use force by a State in its relations with another 
State is a matter of concern to the Community of States, if the Community 
were powerless to move once the situation had presented itself. 

The Principle does not indicate the nature of the action which an agency 
of the Community of States might be competent to take to that end, nor 
does it specify the measures which States might be asked to take. Those 
questions can best be decided as occasions arise, or perhaps in accordance 
with guides which might be drawn up from time to time. A State might be 
asked to sever diplomatic relations with a State using or threatening to 
use force; or it might be asked to discontinue exchanges of goods; or it might 
be asked to withhold any kind of assistance; or it might be asked to supply 
military forces, or to permit the passage of such forces across its territory; 
or it might be asked to take other measures. Nor is it to be assumed that 
all States would be in the same position with respect to an actual or threat- 
ened use of force; measures might be prescribed for a certain State which 
other States would not be in a position to take. Such matters are not sus- 
ceptible of a uniform and universal treatment. Yet the duty would rest 
upon all States, and no State would be free to frustrate the efforts of the 
Community of States by relying upon the nineteenth-century law of neu- 
trality. 

In any case in which measures are prescribed, it would seem desirable 
that they should be prescribed for more than one State. Action by a single 
State might be too onerous; or it might prove so tempting that it would get 
out of hand, with the result that the State would come to be serving its own 
interests. For these reasons, the Principle is limited to a State’s duty to take 
measures in cooperation with other States. 
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The Principle represents a departure from the Covenant of the League of 
Nations. In the event of a resort to war by any Member of the League in 
disregard of certain obligations, the Covenant provided that it should ‘ipso 
facto be deemed to have committed an act of war against all other Members 
of the League,” and the Members undertook ‘‘immediately to subject it to 
the severance of all trade or financial relations, the prohibition of all inter- 
course between their nationals and the nationals of the covenant-breaking 
State, and the prevention of all financial, commercial or personal intercourse 
between the nationals of the covenant-breaking State and the national of 
any other State, whether a Member of the League or not.”” Moreover, the 
Council was empowered “‘in such case to recommend to the several Govern- 
ments concerned what effective military, naval or air force the Members of 
the League shall severally contribute to the armed forces to be used to pro- 
tect the covenants of the League,” and the Members agreed to “‘take the 
necessary steps to afford passage through their territory to the forces of any 
of the Members of the League which are coéperating to protect the cove- 
nants of the League.’”’ These provisions were weakened by the failure of 
the Covenant to provide, or by its failure to provide sufficiently clearly, for 
a common decision that a resort to war in violation of its provisions had 
taken place, and an amendment formulated in 1921 for clarifying the matter 
did not become effective. In no case did the Council recommend a use of 
armed forces “‘to protect the covenants of the League.”’ The ‘“‘sanctions’’ 
applied against Italy in 1935 were inadequate and for the most part ineffec- 
tive. 

In retrospect, it may be possible to say that the provisions of the Covenant 
might have been more efficacious if they had been less sweeping. It seems 
preferable to leave to a competent agency of the Community of States more 
freedom to consider the differences in resources and geographical position of 
various States, and more power to determine the quantum and character 
of the measures to be taken by particular States in situations in which it 
may determine them to be necessary. 


PRINCIPLE 9 


Each State has a legal duty to conform to the limitations prescribed by the 
competent agency of the Community of States and to submit to the super- 
vision and control of such an agency, with respect to the size and type of its 
armaments. 


COMMENT 


It would be idle to attempt to eliminate the use of force by States in their 
relations with other States if at the same time States were left a complete 
freedom to determine the size and type of the armaments which they will 
maintain. Nor is it possible to look forward to ‘‘a just and enduring peace 
ensuring order under law to all nations” if any State is to be permitted to 
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pile up implements with which it may seek to impose its will on other States. 
Apart from the temptation to make an unauthorized use of such imple- 
ments, the State which amasses them would come to possess an undue 
amount of power, and a disturbance of the good understanding necessary 
for an effective organization of the Community of States would be inevi- 
table. 

Efforts to limit armaments by the agreement of the heavily armed States 
have been proceeding almost continuously since 1899. The failure of the 
two Peace Conferences at The Hague to make any progress in this direction 
is notorious. The solemn recognition embodied in the Covenant of the 
League of Nations that “‘the maintenance of peace requires the reduction 
of national armaments to the lowest point consistent with national safety 
and the enforcement by common action of international obligations,’’ re- 
mained a dead letter, though it was reinforced by provisions for ‘‘plans”’ 
and for a permanent commission to advise upon their observance when 
adopted. Nor have any of the recent conferences on limitation of arma- 
ments achieved results of lasting significance. Experience of the past has 
demonstrated that the disarmament of a defeated State, effected while the 
victors keep their armaments, can operate as an encouragement to clandes- 
tine arming. 

A departure must be made if any substantial progress is really desired. 
It cannot be merely an agreement to scrap certain ships, or to restrict the 
caliber of guns, or to limit the size of an army corps. It must be more than 
a ban upon a particular weapon, and more than a community monopoly of 
a certain raw material. The task of arriving at the limitations to which 
States should have a duty to conform ought to be facilitated by the recent 
mechanization of war and by the fact that the newer kind of warfare re- 
quires open preparations on a vast scale. It must be realized, however, 
that an effective limitation of armaments presupposes an adequate system 
of international organization under which States can feel that their security 
is assured. 

Extensive supervision and control may be required if limitations are to 
be established and if their observance is to be assured. Of course States 
will suspect that others are not performing their obligations. The dissemi- 
nation of complete information concerning the military establishments of 
States will be essential. In the Covenant of the League of Nations, sixty- 
three States undertook ‘‘to interchange full and frank information as to the 
scale of their armaments, their military, naval and air programmes, and the 
condition of such of their industries as are adaptable to warlike purposes.”’ 
This led to the publication of an ‘‘armaments yearbook”’ which appeared in 
fifteen volumes from 1924 to 1939, but the information contained was 
“drawn solely from official and public documents,” and no attempt was 
made to verify the indications of such documents. The 1925 Geneva Con- 
vention on Trade in Arms, which failed to enter into force though it was 
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ratified by seventeen States, contained provisions on “supervision and 
publicity,’ but they were limited to a system of licenses and reports. 

The need for supervision and control has been appreciated in a striking 
declaration by an Under-Secretary of State of the United States of America 
that “the abolition of offensive armaments and the limitation and reduc- 
tion of defensive armaments and of the tools which make the construction 
of such armaments possible, can only be undertaken through some rigid 
form of international supervision and control,’ and that ‘‘without such 
practical and essential control no real disarmament can ever be achieved.”’ 


PRINCIPLE 10 


Each State has a legal duty to refrain from entering into any agreement 
with another State, the performance of which would be inconsistent with the 
discharge of its duties under general international law. 


COMMENT 


States have a wide freedom to enter into agreements for meeting their 
common problems, and it is a freedom which must be safeguarded. Yet 
all agreements between States depend for their binding force on international 
law, and the interests of the whole Community of States require that the 
general international law take precedence over agreements between pairs or 
small groups of States. The legal duties imposed upon a State by general 
international law must be performed in any event, and it would seem to 
follow as a corollary that no State should enter into any agreement by which 
it would assume obligations the performance of which would be inconsistent 
with the general law. 

A precedent is to be found in the Covenant of the League of Nations, 
designed to be general law for the sixty-three States which became Members 
of the League. The Covenant was accepted as ‘‘abrogating all obligations 
or understandings” inconsistent with its terms, and the Members agreed 
that they would not thereafter ‘“‘enter into any engagements inconsistent 
with the terms thereof.” 

Enunciation of this Principle would serve not only to assure the better 
observance of the duties imposed by the international law of the future, but 
also to bolster the numerous multipartite conventions which constitute the 
body of the world’s statute law. Too frequently in the past such conven- 
tions have been restricted in their operation by inconsistent agreements 
between some of the parties. 


_ 
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PROPOSALS FOR THE INTERNATIONAL LAW OF THE FUTURE 


These Proposals are offered as indications of measures which might be 
adopted to make the organization of the Community of States effective, 
and to assure the continuous collaboration of States to promote the com- 
mon welfare of all peoples and to maintain friendly relations between all 
States. They are intended to point out ways for implementing a declara- 
tion of the preceding Principles, but they are not presented as draft provi- 
sions for inclusion in an international instrument. 

In line with authoritative declarations made on behalf of peoples who 
desire ‘‘a just and enduring world peace securing order under law to all na- 
tions,’’ suggestions are advanced as to possible and desirable approaches 
to be made toward the solution of legal problems connected with the mainte- 
nance of a permanent world order. Solution of many of these problems 
cannot be reached once and for all. Whatever the solution attempted, the 
problems will recur. For this reason the suggestions are confined to the 
agencies and methods and procedures by which such problems can be faced 
in any permanent system. 

No attempt has been made to anticipate solutions which may have to be 
given to the immediate problems with which the world will be faced when 
present hostilities have been ended. The importance of those problems 
cannot be minimized, but solutions of them will depend upon numerous 
political decisions to be taken in situations which cannot be foreseen. 


I. ORGANIZATION OF THE COMMUNITY OF STATES 
PROPOSAL 1 


(1) The Community of States should be organized on a universal basis. 
All States which exist or which may come into existence in the future should 
be included. No provision should be made for the expulsion or withdrawal 
of any State. 

(2) The organization of the Community of States on a universal basis 
should not preclude the organization of groups of States on the basis of re- 
gional propinquity, historical relationship, or mutuality of interest, for pur- 
poses not inconsistent with those of the universal organization. The activi- 
ties of agencies of such groups of States should be codrdinated with the 
activities of the agencies of the Community of States. 


COMMENT 


If the Community of States is to protect and advance the interests of all 
peoples, if it is to proscribe the use of force by any State, if its agencies are 
to be enabled to function with a world-wide authority, it must be organized 
on a universal basis. All States in the Community of States, all States to 
which international law applies, must be included in the organization. 

If the organization of the Community of States is to be effective, if it is 
to have a prospect of permanence, it must be enabled to continue on a uni- 
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versal basis. Hence, no provision should be made for the withdrawal of any 
State, and no expulsion of a State should be possible. 

An international organization which is not universal, which though it 
includes many States excludes others, would not only be less effective; it 
would also encounter grave risks of challenge and opposition. If it includes 
only States of a certain political or ideological character, the formation of a 
rival and hostile group would be encouraged. A union of democratic States 
might find itself confronted by a union of non-democratic States; and recent 
history has shown that a union of like-minded States of a certain mind may 
lead to a union of like-minded States of another mind. 

Experience in international organization clearly points to the necessity 
of universality. The founders of the League of Nations seem to have hoped 
for its development toward universality, but when the League was or- 
ganized numerous States were not invited to accede to the Covenant—not 
merely Austria, Bulgaria, Germany, Hungary and Turkey, but also Afghan- 
istan, Costa Rica, Dominican Republic, Luxemburg, Mexico, the Soviet 
Union and other States. The States named were subsequently admitted 
to membership, but certain smaller States—Liechentstein, Monaco, and 
San Marino—were excluded from formal membership. The prospect of 
universality was further prejudiced by the Covenant’s provisions for with- 
drawal and expulsion; the privilege of withdrawal was effectively exercised 
by sixteen States, and one State was expelled. 

Throughout its history, the efforts of States made through the League of 
Nations were hampered by the necessity of a distinction between Members 
and non-Members. League activities in many fields required that the 
cooperation of non-Member States be enlisted, and frequent diplomatic 
conferences had to be convoked to this end. Yet progressively the dis- 
tinction became of less importance, and when a new Central Committee 
for Economic and Social Questions was projected in 1939, it was urged by 
the United States of America and recognized by the League Assembly that 
all States should be permitted to participate in the work of the Committee. 
The experience of the League of Nations led the Government of the Swiss 
Confederation to observe, in 1936, that ‘‘a League that is not universal is 
not merely a weaker and less effective institution, but an institution whose 
character is liable to deteriorate. It may change from a world-wide asso- 
ciation for the development and defence of international law into an asso- 
ciation of States likely, in the nature of things, to find itself at odds with 
countries that do not belong to it.”’ 

In other organizations, also, the tendency has been toward universality 
(see Appendix II). The Universal Postal Union, for example, grew from a 
union of twenty States in 1874 to a union of seventy-two States in 1939. 

The Proposal follows the precedent of the Union of American Republics, 
from which no American Republic has been excluded, none has been ex- 
pelled, and none has sought to withdraw. It is in line with a recent decla- 
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ration by the Inter-American Committee of Jurists that ‘“‘the international 
community must be organized on the basis of the coéperation of all nations,” 
and that ‘‘no nation is privileged to remain aloof from the organization thus 
established.’’ It would carry out the clear implications of the Atlantic 
Charter which emphasizes the enjoyment “‘by all States, great or small, 
victor or vanquished”’ of conditions necessary for their economic prosperity, 
the fullest collaboration ‘‘between all nations” in the economic field, a 
peace from which ‘‘all nations’? may benefit, and the abandonment of the 
use of force by ‘‘all the nations of the world.”’ 

An organization of the Community of States on a universal basis would 
naturally be competent to deal with any matter of concern to the Commu- 
nity of States. This does not mean that some problems would not have 
to be dealt with by agencies of special and limited scope, and of course such 
agencies could be created within the framework of a universal organization. 
Yet if only a number of special and limited unions were formed, the world 
would be back in the stage of the fifty years which preceded 1919. As a 
permanent matter, a general organization will be required for problems 
which are more than temporary, as well as for the codrdination of special 
activities. 

The method to be adopted for realizing this Proposal of an organization 
of the Community of States on a universal basis cannot be determined in 
advance. It must depend upon conditions prevailing when the organiza- 
tion is to be launched. It is assumed that at the conclusion of the present 
war the lodgment of power will be such that the States which desire an 
effective organization will have the dominant voice, and that other States 
will be willing, or will feel themselves constrained, to follow the lead. If 
one or more States should hold aloof, competence might none the less be 
vested in the organization to act on behalf of the whole Community of States. 

Initially, the inclusion of States should be specific, all of the entities 
existing as States at the time being named. Thereafter, the inclusion of 
any entity as a State in the organized Community of States should consti- 
sute its recognition by all States. 

If the conditions existing in certain States at the close of the war should 
lead to any restrictions on their active participation, it should be realized 
that the organization would be crippled if such restrictions were more than 
temporary, and their earliest possible removal should be envisaged. 


The organization of the Community of States on a universal basis would 
not preclude the grouping of certain States for purposes not inconsistent 
with those of the universal organization. Such a grouping of States might 
be based upon regional propinquity, upon historical relationship, or upon 
mutuality of interest. 

Numerous regional organizations have existed in recent years. The 
twenty-one American Republics have been associated since 1889 in the 
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Union of American Republics, which operates in periodical International 
Conferences of American States and which maintains a permanent agency 
in the Pan-American Union. Other regional organizations have been the 
Little Entente, the Balkan Entente, the Baltic Union, and the Inter-Amer- 
ican Union of the Caribbean. Regional groupings of States, less closely 
organized, have been formed for coéperative purposes, also; e.g., the Scandi- 
navian States, the Bolivarian States, and the States of the River Plate. 
Historical relationship unites the States which have emerged from the 
British Empire to form the British Commonwealth of Nations; and mu- 
tuality of interest has at times drawn together such groups as the Islamic 
States, and the Oslo States. 

It is desirable that the activities of such groups of States be coérdinated 
with those of the more general organization. Not infrequently general 
international conventions have been duplicated, and to that extent limited, 
by conventions drawn up by groups of States. 

A useful precedent exists in the field of postal service. The Universal 
Postal Conventions have long provided that ‘‘countries of the Union may 
maintain and establish restricted unions,”’ if the agreements creating them 
do not provide for services ‘‘less favorable than those laid down in the Acts 
of the Union”’; and several subordinate postal unions—e.g., the African 
Postal Union and the Postal Union of the Americas and Spain—exist under 
that provision. A similar situation exists within the framework of the 
Telecommunication Union. 

In the League of Nations, also, regional conferences were held from time 
to time to deal with special matters; e.g., the American Conferences on 
double taxation, and the Far Eastern Conferences on health and other 
social questions. Under the auspices of the general International Labor 
Organization, the American States have recently held two labor conferences 
and a conference on social security. 


PROPOSAL 2 


(1) A General Assembly, in which all States should be entitled to repre- 
sentation, should be established to serve as the general representative and 
deliberative organ of the Community of States. 

(2) The General Assembly, meeting as occasion may require and at least 
once each year, should have general power to deal with any matter of con- 
cern to the Community of States. Except as may be expressly provided 
otherwise, its decisions should require only a majority vote. 


COMMENT 


The protection and advancement of the common interests of peoples 
require an organization which can preserve continuity in its efforts. Merely 
spasmodic conferences would not suffice. Solutions of international prob- 
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lems usually require long preparation and repeated discussions, and even 
when they are arrived at they may not be in any sense final. Continuity 
is to be achieved only through established institutions, making possible 
frequent and periodical conferences functioning with the assistance of 
permanent officials. 

The chief of these institutions should be a general representative and 
deliberative organ, which might be called a General Assembly. Meeting 
as occasion may require, and at least once each year, it should be empowered 
to deal with any matter of concern to the Community of States except as 
special competence may have been committed to another body. 

In such a body, each of the States which form the Community of States 
should be entitled to representation. The number of representatives of 
each State might be determined by the General Assembly itself, but the 
representatives of each State should vote as a unit. 

Each State should be left free to determine how it will choose its repre- 
sentatives. As the Covenant of the League of Nations entitled each Mem- 
ber to have three representatives in the Assembly, some States habitually 
included in their delegations representatives chosen from political parties 
in opposition to the party in power, and the practice had an obvious ad- 
vantage. Yet conditions in the different States vary so widely that no 
uniform prescription as to a method of choice would seem to be possible. 
The matter is one of which each State may be the best judge for itself. 

Nor does it seem desirable to provide for the representation in a General 
Assembly of groups or bodies other than Governments. The effectiveness 
of such a body would be in direct proportion to the extent to which its de- 
cisions are acceptable to States, for in most cases the Governments of States 
would have the responsibility of executing them. The General Conference 
of the International Labor Organization is ‘composed of four representa- 
tives of each of the Members, of whom two shall be Government delegates 
and the two others shall be delegates representing respectively the em- 
ployers and the workpeople of each of the Members,” and the non-Govern- 
ment delegates must be chosen ia agreement with the industrial organiza- 
tions which are most representative of employers or workpeople in their 
respective countries. This system serves admirably for the General Con- 
ference of the International Labor Organization, yet it would hardly be 
susceptible of application in a General Assembly in which more extensive 
powers would be vested. 

In a body composed of some seventy States, it would seem to be unde- 
sirable to require unanimity before any action could be taken. For most 
matters, a majority vote should suffice for a decision; for other matters, 
some of which are referred to in the Proposals, a qualified majority, such 
as two-thirds, might be required. As a general rule the decisions of the 
Assembly of the League of Nations on all matters other than questions of 
procedure and the appointment of committees to investigate particular 
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matters were required to be unanimous, but in practice certain types of 
resolutions were adopted by majority vote. 

If a majority vote be made sufficient, however, it may be desirable to 
establish from the outset a system of weighting the votes of States in a 
General Assembly. The principle of State equality would be recognized 
in provision for the representation of all States, and in the privilege ex- 
tended to all States to participate in the consideration of matters of com- 
mon concern. Yet States vary so widely in size and influence, the responsi- 
bilities which they can assume are so disparate, that some distinctions may 
have to be drawn in the voting power of the States represented. Without 
such distinctions, it might be necessary so to restrict the powers of a Gen- 
eral Assembly as to render it a much less significant body. The principle 
of State equality does not stand in the way of a recognition of actual differ- 
ences in fact. 

In the past, the practice has usually prevailed in international organiza- 
tions of giving to each State one vote. That rule has obtained in the As- 
sembly of the League of Nations, and in the International Conferences of 
American States. Yet there have been notable exceptions to the general 
rule. In the Congresses of the Universal Postal Union, votes have long 
been assigned to the dependencies of certain States, so that in fact some 
States have a number of votes. In some organizations, voting power has 
been made to depend upon a classification of States. In the 1905 Conven- 
tion on the International Institute of Agriculture and in the 1907 Arrange- 
ment on the International Office of Public Health, a classification was 
adopted both for voting power and for contributions to the budget. 

Any classification of States must rest on a somewhat arbitrary basis. 
No objective criteria seem to be available which would not lead to artificial 
results. The factor of population would probably present least difficulty, 
yet some limitations would be necessary if population were made the sole 
criterion, or even if the classification were not based on population alone. 
The amount of a State’s contribution to the budget might serve as one of 
the criteria of its voting power; but too much emphasis on financial capacity 
would be invidious, and the problem would still remain of finding a barom- 
eter for determining that amount. If any classification is to be made, a 
variety of factors may have to be considered together. Size of population, 
amount of contribution to the budget, extent of trade and production, and 
perhaps other factors might be taken into account. 

Nor is it necessary that a single system of weighting votes be adopted. 
It is possible to assign to the vote of a State a value according to one sys- 
tem of weighting and simultaneously a cumulative value according to 
another system. In 1919, the Swiss Confederation proposed that certain 
decisions of the Assembly of the League of Nations should require a double 
majority of votes, a majority on the basis of one vote to each State and a 
majority weighted in accordance with the size of States’ populations. Simi- 
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larly, the Interstate Compact to Conserve Oil and Gas eoncluded in 1935 
by several states of the United States of America, provides for votes by a 
double majority of the representatives in the Interstate Oil Compact Com- 
mission, prescribing both ‘‘the affirmative votes of the majority of the 
whole number of the compacting states represented,” and a ‘‘concurring 
vote of a majority in interest’’ of such states, the interest to be determined 
by a ratio of daily average production of oil. 

The representation in the General Assembly of diminutive States, for 
instance of States having a population of less than 100,000, might be thought 
to raise a special problem in this connection. ‘The effective rdle of such 
States might be limited to their participation in deliberations; votes of their 
representatives might be cast but, at any rate for some purposes, not 
counted. 


PROPOSAL 3 


(1) An Executive Council, in which States should be entitled 
to representation, should be established to serve as the general executive 
organ of the Community of States. 

(2) The Executive Council, meeting as occasion may require and at least 
four times each year, should have general power to deal with any matter of 
concern to the Community of States. Except as may be expressly provided 
otherwise, its decisions should be taken by unanimous vote, but decisions 
with regard to matters of procedure and appointments should require only 
a majority vote. 


COMMENT 


A body so large as the proposed General Assembly would not be capable 
of taking the decisions of immediate application which may be required for 
the protection and advancement of peoples’ common interests. It should 
be supplemented by a smaller and more flexible body, which could meet 
more frequently, and which could serve as the general executive organ of 
the Community of States. Such a body might be called an Executive 
Council. 

Meeting as occasion may require and at least four times each year, the 
Executive Council should be empowered to deal with any matter of concern 
to the Community of States, except as special competence may have been 
committed to another body. Following any directives laid down by the 
General Assembly, it should have general power to take emergency deci- 
sions, to supervise and coérdinate the activities of agencies of the Com- 
munity of States, to keep a watchful eye upon the development of inter- 
State relations, and to deal with questions of policy not reserved to the 
General Assembly. 

Thus the General Assembly and the Executive Council might both be 
given general power to deal with any matter of concern to the Community 
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of States. A sharp demarcation of the fields of action of the two bodies 
would be undesirable. The experience of the Assembly and Council of the 
League of Nations, both of which were empowered to deal “‘ with any matter 
within the sphere of action of the League or affecting the peace of the world,”’ 
has shown that it is not necessary to anticipate a conflict between the Gen- 
eral Assembly and the Executive Council as to their authority. 

A decision as to the number of representatives to compose the Executive 
Council will depend upon the general political situation. On the one hand, 
it would seem desirable that the number should not be too large for effec- 
tive conference and for the free exchange of views; on the other hand, it 
should be large enough to provide for a representation which would assure 
confidence and prestige. Perhaps a possibility of varying the number 
from time to time should be safeguarded. 

The Covenant of the League of Nations originally envisaged a Council 
of representatives of nine States, but it empowered the Council, with the 
approval of the majority of the Assembly, to increase the number of States 
to be represented. Only eight States were represented in the Council in 
the beginning, but in 1922 the number was increased to ten, in 1926 to four- 
teen, in 1933 to fifteen, and in 1934 to sixteen. 

As the Executive Council here envisaged would be a relatively small 
body, each State represented should have one vote. In view of the nature 
and functions of the body, it is proposed that, as a general rule, its decisions 
should be taken by unanimity, but this rule should not apply to decisions 
with regard to appointments or matters of procedure, for which a majority 
vote should suffice. The requirement of unanimity would restrict the action 
which the Executive Council might take, but it seems to be necessitated by 
the probable insistence of States playing an important rdle in international 
affairs. It would have the advantage of assuring the wider support of deci- 
sions and thus of increasing the efficacy of action taken by the Executive 
Council. 


PROPOSAL 4 


(1) In the selection of States for representation in the Executive Council, 
special consideration should be given to the importance of their réle in in- 
ternational affairs. Initially, the States entitled to representation in the 
Executive Council should be named. Certain States might be named as 
entitled to representation until the selection of their successors; other 
States might be named as entitled to representation for a fixed period, or for 
fixed periods, of years. The selection of their successors, and possibly of 
other States to be entitled to representation, should be entrusted to the 
General Assembly. 

(2) Any State not represented in the Executive Council should be entitled 
to participate, without a vote, in the consideration by the Executive Council 
of any matter specially affecting its interests. 
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COMMENT 


The Executive Council is proposed as a body to have a great authority, to 
be invested with large powers, and to be capable of taking effective action. 
Such a body would require the representation of those States which may be 
at the time in a position to assume and to discharge responsibility for the 
decisions taken. 

The Proposal calls for giving special consideration to the importance of the 
role of States in international affairs. This standard cannot be applied as a 
rule of thumb. No fixed criteria are available, and perhaps none can be 
devised, for a precise measuring of the relative importance of the réles played 
by States. Despite its generality, the standard is susceptible of application. 
Indeed, it is generally applied in popular thought which distinguishes be- 
tween ‘‘Great States”? and others. It would not be invidious to make such 
a distinction, for States are only too aware of the differences in the responsi- 
bilities which they are able and willing to assume. 

An analogy is to be found in the Constitution of the Interna tional Labor 
Organization, in the provision that each of the eight Members ‘‘of chief in- 
dustrial importance” is entitled to appoint a representative in the Governing 
Body. This formula has been applied without producing any considerable 
dissatisfaction. In 1926, the Austrian Government drew upon the analogy 
for a proposal that the Council of the League of Nations should be com- 
posed of representatives of the States which, considering ‘‘international 
political power, extent of territory, and degree of influence abroad,’’ could be 
said to be of ‘chief universal importance.” 

The standard proposed would exclude certain States from eligibility for 
representation in the Executive Council. It would not exclude considera- 
tion of geographical position, however, for that is a necessary element of 
importance in international affairs. Yet escape must be found from any 
practice of automatic rotation, the danger of which was demonstrated by the 
experience in the League of Nations. 

A fixed geographical allocation of seats in the Council of the League of 
Nations was decided upon in 1920, and it was not displaced by a later deter- 
mination that regard should be paid to ‘‘the main geographical divisions of 
the world, the great ethnical groups, the different religious traditions, the 
various types of civilization, and the chief sources of wealth.’’ In practice, 
a group system was followed in the allocation of ‘‘seats’’ on the Council, 
three seats being allocated to Latin-American States, two to Asiatic States, 
one to ‘‘ Nordic”’ States, one to Little Entente States, one to British Domin- 
ions, and one or two to other States, with Poland and Spain occupying a 
special position as to re-eligibility. A system of rotation adopted by States 
in certain groups led, in the later years, to the selection for representation in 
the Council of States which were so incapable of assuming responsibilities as 
to rob the Council of much of its power and prestige. 
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In the beginning, the selection of the States to be represented in the Execu- 
tive Council should be made by those who initiate the organization. Some 
of the States thus selected might be entitled to representation until the 
selection of their successors, others for a fixed period, or fixed periods, of 
years. It should be left to the General Assembly to select the successors to 
such States. No successors might be selected for some of the States origi- 
nally named, or under a system to be adopted some States might be selected 
to succeed themselves. The General Assembly might also be given power to 
select additional States. Terms could be later fixed during which the 
representation would continue, and the same terms would not be necessary 
in all cases. 

The Proposal would make a significant departure from the Covenant of 
the League of Nations. Though it named the States to be represented in the 
Council in the beginning, the Covenant provided that certain States, de- 
scribed as ‘‘the Principal Allied and Associated Powers” (an amendment 
proposed in 1938 would have eliminated this description), were to have 
permanent representation in the League Council; and with the approval of 
the Assembly, the Council was empowered to name additional States for 
permanent representation. Only the selection of States for non-permanent 
representation was entrusted to the Assembly. The distinction between 
permanent and non-permanent representation was resented by some States 
as invidious, and upon the admission of Germany in 1926, the difficulties 
encountered in increasing the number of States entitled to permanent repre- 
sentation led to the withdrawal of Brazil. Moreover, embarrassment ensued 
from the conduct of some of the States entitled to permanent representation 
—in two instances, such States were found to have violated their covenants. 

More satisfactory results may be anticipated if the power of selection en- 
trusted to the Assembly be enlarged, and if the invidious distinction between 
permanent and non-permanent representation be abolished. This course 
would better provide for the changes which will inevitably occur. It should 
not be inacceptable to the States which are accustomed to discharging the 
larger responsibilities in world affairs. So long as they continue to play such 
roles, the necessity of their being represented in the Council will be generally 
appreciated. Such States would also have great influence in the General 
Assembly, and representatives in the latter body, genuinely interested in 
maintaining the Executive Council, would hardly fail to agree that these 
States should be entitled to continued representation. Sabotage is not to be 
anticipated, though it might remain possible within any formal scheme to be 
devised. 

In this connection, the experience in the elections of judges of the Perma- 
nent Court of International Justice is illuminating. The pretension of the 
so-called ‘‘Great States’’ to representation was quite as effective in delaying 
the establishment of a permanent court as was the insistence of other States 
upon recognition of equality. It was one of the reasons, also, for entrusting 


OFFICIAL DOCUMENTS 101 


the election of judges of the Court established in 1920 to both the Assembly 
and the Council of the League of Nations; when that step was taken, it was 
anticipated that five of the nine seats in the Council would be held by the 
“Great States,’ yet even after the composition of the Council had been 
changed, after control of the elections had passed out of the hands of States 
permanently represented, nationals of the ‘‘Great States’? continued to be 
elected as judges of the Court, almost as a matter of course. 

It may be noted that the rules adopted by the Assembly of the League of 
Nations in 1926 provided that at any time the Assembly might “‘by a two- 
thirds majority, decide to proceed . . . to a new election of all the non- 
permanent Members of the Council.’’ In application of this rule it was 
possible for the mandate of a State to be revoked during the term for which 
it had been elected for representation. 

The national experience of certain federal States is also suggestive in this 
connection. No one of the twenty-two cantons of the Swiss Confederation 
is entitled to representation in the Swiss Federal Council, yet since 1848 two 
of the seven members of that body have regularly been selected from the two 
largest cantons, Bern and Zurich. No state of the United States of America 
is entitled to representation either in the Supreme Court or in the President's 
Cabinet, yet for more than a hundred years the membership of both of these 
bodies has with rare and brief exceptions included citizens of the State of 
New York. 

The Proposal also provides that even though it is not one of the States 
represented in the Executive Council, a State should be entitled to partici- 
pate in the consideration of any matter specially affecting its interests. In 
line with other Proposals, it is suggested that in such a case the State should 
not have a vote. On this point, also, the Proposal would depart from the 
precedent in the Covenant of the League of Nations, under which such a 
State ordinarily had the privilege of voting. 


PROPOSAL 5 


(1) Except as may be expressly provided otherwise, the General Assembly 
and the Executive Council should have power to establish their own rules of 
procedure. 

(2) Subject to such exceptions as may be provided in the rules of pro- 
cedure, meetings of the General Assembly and the Executive Council should 
be held in public and the minutes of all meetings should be published 
promptly. 


COMMENT 
It is obviously impossible to determine in advance all of the rules of pro- 
cedure to be followed by such bodies as the proposed General Assembly and 
Executive Council. Except on points covered by specific provisions, each of 
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these bodies should be empowered to draw up its own rules of procedure, and 
to modify such rules in the light of experience. 

A large body such as the General Assembly would of necessity meet in 
public. The Proposal would establish this general rule for the Executive 
Council, also, for it seems important that States not represented in that body 
should be currently apprised of its activities. Yet in some cases, which 
would be covered by special exceptions in the rules of procedure, the way 
should be left open for variations from the general rule. The prompt pub- 
lication of minutes of both bodies would extend the knowledge of their 
functioning to a general public. 

Experience in the League of Nations serves to emphasize the importance of 
the second part of this Proposal. Meetings of the Assembly of the League 
of Nations were invariably held in public, and minutes were promptly pub- 
lished; in its rules, however, the Assembly reserved power to ‘“‘decide that 
particular meetings shall be private.’’ Some of the earlier meetings of the 
Council of the League of Nations were not held in public, and the minutes 
were not published at the time; but after some agitation this rule was soon 
reversed, and the minutes of the earlier meetings were opened to public 
circulation. The rules of the Council continued to reserve the possibility of 
both private and secret meetings, and they required some decisions, particu- 
larly decisions concerning persons, to be taken at private meetings. 

The minutes of the International Labor Conferences were regularly and 
promptly published from the beginning, but the minutes of the Governing 
Body of the International Labor Office were not made available to the public 
until 1932. 

The practice of the Union of American Republics leaves much to be de- 
sired in this connection. The preparation and publication of records of the 
International Conferences of American States have been entrusted to the 
Governments which were hosts to the Conferences, and the results have been 
far from satisfactory. In 1933, the Seventh Conference called for publica- 
tion of the minutes within a year from the day of adjournment, in a uniform 
type and according to a systematic plan. The Governing Board of the Pan 
American Union publishes no records of its proceedings. 


PROPOSAL 6 


The General Assembly should have power to deal with all questions re- 
lating to the general budget, to decide upon methods of providing funds for 
meeting expenses, and to fix the proportions in which States should con- 
tribute to such funds. 


COMMENT 


Any effective international organization must be assured of an adequate 
budget. Activities can be undertaken only if funds are available for meeting 
expenses. Various methods might be adopted for raising such funds. 
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In any case, it would probably be necessary to rely upon contributions 
from all the participating States. Hence, a general responsibility for 
questions relating to the budget should be entrusted to the most repre- 
sentative body in an organization. The Proposal would invest the General 
Assembly with general powers in connection with the budget and its 
alimentation. 

Experience in the League of Nations would seem to support the Proposal. 
The original Covenant provided that the expenses should be borne by the 
Members of the League ‘‘in accordance with the apportionment of the ex- 
penses of the International Bureau of the Universal Postal Union”’; in that 
apportionment, States were ranked in several classes, and the classes paid 
varying numbers of units. Though this system had worked satisfactorily for 
the small expenses of the International Bureau of the Universal Postal Union 
(then about 125,000 Swiss frances, or $25,000), it soon became apparent that 
it would not serve for the larger expenses of the League. In 1924, the 
Covenant was amended—the amendment had been proposed in 1921—to 
provide that the expenses should be borne by the Members “‘in the propor- 
tion decided by the Assembly.”’ Gradually, control over finances shifted to 
the Assembly, to the exclusion of the Council. The Assembly’s Allocation 
Committee found it impossible to arrive at any ‘“‘purely scientific scale of 
allocation”’; adopting ‘‘ capacity to pay”’ as a guide, it took into account data 
relating to ‘“‘population, production, trade and banks, transport, and budg- 
ets’’ of the various States. By the scale of 1937, which provided for the 1938 
budget of the Secretariat, the International Labor Organization and the 
Permanent Court of International Justice, amounting to 32,273,251 Swiss 
franes (roughly $8,000,000), 932 units were allocated, 108 units (11.5 per 
cent) being allocated to the largest contributor (the United Kingdom of 
Great Britain and Northern Ireland). 

For the budget of the Pan American Union (in 1943, $419,647), a quota is 
fixed for each State at the rate of $1.50 per 1000 of population. Under this 
system, the largest contributor (the United States of America) is called upon 
to pay 54 per cent of the expenses, and the second largest contributor (Brazil) 
16 per cent; so that 70 per cent of the budget is contributed by two of twenty- 
one States. Though the scheme has the advantage of a scale definitely fixed 
in advance, it would hardly serve for a much larger budget. In some smaller 
international organizations, States pay equal contributions; in others, quotas 
are based on such factors as commerce, tonnage, exports and imports, or 
production, or on some combination of them. 

Perhaps no satisfactory method of alimenting a relatively large budget can 
be fixed in advance. ‘The Proposal would leave the financial problem to a 
body which could be guided by its own experience. If votes in the General 
Assembly were weighted in accordance with contributions, however, the 
problem would cease to be merely financial, and would take on a political 
aspect of first importance. 
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PROPOSAL 7 


The General Assembly should have power, by two-thirds vote and with 
the concurrence of the Executive Council, to modify general rules of inter- 
national law and to enact new general rules of international law. 


COMMENT 


In the past, a change in the general rules of international law has been 
possible only with the consent of States. No method was prescribed for the 
giving of consent, nor was any particular procedure required for ascertaining 
that it had been given. Some formulations of new law came to be admitted 
to have a general validity even by States which had not given their formal 
consent. Indeed it may be said that it was never thought to be necessary to 
get the consent of all of the existing States for the extension of international 
law. 

During the past hundred years, legislation with respect to problems of 
international law, effective for the participating States only, has become very 
common. In isolated instances, it has resulted from proposals made by a 
single State and approved by other States—for example, a proposal made by 
Great Britain in 1862 was approved by other maritime States and became the 
first International Rules of the Road at Sea. Legislation has usually re- 
sulted from the deliberations of international conferences, however, and it 
has taken the form of instruments opened to signature and ratificatien, or to 
accession; exceptionally, the formality of signature has been omitted as to 
some instruments, for example, the international labor conventions and the 
1928 Geneva Act on Pacific Settlement of Disputes. The signatories of 
instruments were usually free to give or withhold their ratifications, and 
constitutional procedures in many States calling for the participation of 
legislative bodies have tended to preserve the necessity of ratification follow- 
ing signature or accession. Rarely have conferences promulgated measures 
to be immediately binding and effective. 

It has proved difficult to achieve general uniformity by this system. In 
many cases States have failed to deposit ratifications of or accessions to 
conventions to which they had no grave objections, and long delays have 
frequently resulted. Thus, to cite a few examples, the United States of 
America acceded to the 1864 Geneva Red Cross Convention in 1882; Turkey 
acceded to the 1881 Convention on Phylloxera in 1935; Chile acceded to the 
1906 Convention on Use of White Phosphorus in the Manufacture of Matches 
in 1936; and Paraguay ratified the 1912 Opium Convention in 1943. 

In some cases, the entry into force of conventions, even for States which 
have ratified them, has been long delayed by the failure of other States to 
ratify. Even in ordinary cases, where no great controversy raged and no 
strong objection was voiced, the process of securing the ratification of an 


OFFICIAL DOCUMENTS 105 


international instrument by a considerable number of States has frequently 
occasioned a delay of several years. Thus the 1929 Protocol amending the 
Statute of the Permanent Court of International Justice did not enter into 
force until 1936; and the last of the ten ratifications required to bring the 
1930 Protocol on Military Service of Persons having Double Nationality into 
force was not deposited until 1937. 

Clearly, a more efficient and a more expeditious method should be available 
for effecting needed changes in the general rules of international law. The 
method which has prevailed in the past can be continued, and in some cases 
it may suffice for the desirable legislation. Yet it should be supplemented 
by a less cumbrous method which could be employed if desired by a large 
preponderance of the States. 

The Proposal would vest a power of international legislation in the General 
Assembly, limited to the amendment and enactment of general rules of 
international law. It would in no way encroach upon the legislative powers 
exercised by any national congress or parliament. National legislatures 
have never been competent to effect changes in international law. Deter- 
mination of the manner in which a State is to perform its international obliga- 
tions and of the manner in which the rules of international law are to be 
incorporated into the national law of a State, however, would still remain 
within the competence of that State’s own legislature. 

Any exercise of the power to modify existing general rules and to enact 
new general rules of international law would require both a two-thirds vote 
in the General Assembly and a unanimous vote in the Executive Council. 
It would of course be preceded by the necessary investigations and delibera- 
tions, which would entail the collaboration of experts. Hasty action is 
not to be feared in such a process, nor would Governments be confronted with 
any necessity of decisions as to which they would not have had plenty of 
advance notice. 

The Proposal is not altogether an innovation. Though the Universal 
Postal Conventicns are formally subject to ratification, they are habitually 
brought into force on definite dates, even for States which have not then and 
do not later ratify. These Conventions have long provided that proposals 
made in the interval between conferences with the support of three postal 
administrations shall be voted upon by all the administrations in the Union; 
in some cases a unanimous vote, in other cases a two-thirds vote, is required 
for the adoption of such proposals, and if only the interpretation of an exist- 
ing text is involved a majority vote is enough. The 1919 Convention on Air 
Navigation empowered the International Commission on Air Navigation to 
amend certain annexes to the Convention by “three-fourths of the total 
possible votes which could be cast if all the States were represented.”’ The 
Covenant of the League of Nations provided that amendments of its text 
would take effect when ratified by the Members represented in the Council 
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and by a majority of the Members represented in the Assembly; but any 
Member was permitted to signify its dissent, and thereby to effect its with- 
drawal from the League. 

The practice of the Assembly of the League of Nations may also be 
mentioned in this connection. In no case did the Assembly assume to 
promulgate legislative acts binding on States, though this might have been 
within its powers exercisable by unanimous vote. Only exceptionally did 
it open to signature and ratification or to accession instruments of its own 
formulation; e.g., the 1920 Protocol of Signature and Statute of the Perma- 
nent Court of International Justice, and the 1928 General Act on the 
Pacific Settlement of Disputes. The Assembly’s “‘decisions’’ usually took 
the form of recommendations addressed to Governments, or of resolutions 
in the nature of recommendations. When it desired that more immediate 
effect be given to its ‘‘decisions,”’ it habitually referred them to the Council 
with suggestions as to the action to be taken; but in some cases diplomatic 
conferences were convoked for the purpose. 

The Proposal would open the way for conscious effort to modernize some 
of the principles of international law, and to keep its content up to date. 


PROPOSAL 8 


(1) Acting upon its own initiative or at the request of any State, the Exec- 
utive Council should have power to take cognizance of any alleged failure by 
a State to carry out its obligations under international law, and if the failure 
is established to take such action as it may deem to be necessary for the pro- 
tection of the interests of the Community of States. 

(2) If the State which is alleged to have failed to carry out its obligations 
is represented in the Executive Council, it should not be entitled to vote when 
the matter is under consideration. 


COMMENT 


If the organization of the Community of States is to have firm legal founda- 
tions, if a legal order is to be maintained in the relations of States, it seems 
essential that a responsible body should be competent to deal with violations 
of international law. States would be reluctant to abandon the use of force 
for self-help, they would be unwilling to observe legal limitations in their 
own conduct, if they felt that other States could repudiate their obligations 
with impunity. Nor would the general interest in the supremacy of law 
be protected if no means were available for its vindication. 

The Proposal would empower the Executive Council, acting upon its own 
initiative or at the request of any State, to take cognizance of any alleged 
failure by a State to carry out its legal obligations. It would leave the 
Executive Council free to appreciate any situation which might arise. Some 
cases might be so trifling that the Executive Council would decide not to 
interpose; other cases might be of such gravity as to require action for the 
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protection of the interests of the Community of States, and the powers of the 
Ixecutive Council should be sufficient to enable it to take such action. In 
a proper case, such action might extend to assuring the indemnification of a 
State which has been injured by the failure. 

In any case, it would be necessary to establish very clearly both the ob- 
ligation of the State and its failure to perform that obligation. At times, the 
obligation might be indisputable and the fact of failure might be notoriously 
patent; for example, a judicial pronouncement might already have been 
made. Otherwise, the Executive Council would be under the necessity of 
conducting the investigation required. In a proper case, it might request 
an advisory opinion of the Permanent Court of International Justice on a 
doubtful question of law or fact, or it might institute a special procedure. 
The Council of the League of Nations frequently set up special commissions 
to conduct investigations, as well as commissions of jurists to advise on legal 
questions before it. 

The Proposal is in line with historic precedents. Repeatedly in the past, 
the failure of a State to live up to its legal commitments has led to a con- 
ference of ‘‘the Powers.’’ Many examples might be cited; among others, 
the London Conference of 1871, and the action taken by various States in the 
Far East in 1890 and 1901. A more recent precedent is the Stresa Confer- 
ence of 1935 on the occasion of Germany’s announcement of a policy of re- 
armament, and the ensuing resolution adopted by the Council of the League 
of Nations declaring that ‘‘Germany has failed in the duty which lies upon 
all the members of the international community to respect the undertakings 
which they have contracted,’’ and condemning the “unilateral repudiation 
of international obligations.”’ 

It may also be noted that the Minorities Treaties of 1919 and 1920 pro- 
vided that any member of the Council should ‘‘have the right to bring to the 
attention of the Council any infraction, or any danger of infraction, of any 
of these obligations, and that the Council may thereupon take such action 
and give such direction as it may deem proper and effective in the circum- 
stances.” Numerous cases arose under these provisions, and a special 
procedure was adopted for dealing with them. 

In 1942, the Ministers of Foreign Affairs of the American Republics de- 
clared that if any agreement between American Republics should be vio- 
lated, or if there should be ‘‘reason to believe that a violation which might 
disturb the peace or solidarity of the Americas is being contemplated,” a 
procedure of consultation might be initiated ‘‘with the object of agreeing 
upon the measures to be taken.”’ 

This is clearly one of the cases in which the State whose conduct is under 
consideration should not be able to negate action by its own vote if it is rep- 
resented in the Executive Council. This could be prevented by a provision 
that it is not then to be entitled to a vote. In this respect, the Proposal is 
in line with a provision in the 1921 Aaland Islands Convention which em- 
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powered the Council of the League of Nations ‘‘to decide upon the measures 
to be taken either to assure the observance of the provisions of this Conven- 
tion or to put a stop to any violation thereof,’ and stipulated that ‘the vote 
of the representative of the Power accused of having violated the provisions 
of this Convention shall not be necessary to constitute the unanimity re- 
quired for the Council's decision.” 


PROPOSAL 9 


(1) The Executive Council should have power, with the concurrence of the 
General Assembly, to adopt general provisions for preventing or suppressing 
the use of force by States in their relations with other States. 

(2) Acting upon its own initiative or at the request of any State, the Execu- 
tive Council should have power to take cognizance of any use of force or 
threat to use force by a State in its relations with any other State, to take 
such action as it may deem to be necessary for the protection of the interests 
of the Community of States, and to prescribe the specific measures to be 
taken by States for preventing or suppressing the use of force. 

(3) If the State which has used force or threatened to use force is repre- 
sented in the Executive Council, it should not be entitled to vote when the 
matter is under consideration. 


COMMENT 


If the peoples of the world desire to proscribe the use of force in interna- 
tional relations, if they wish to pursue the recent tentatives in that direction, 
it must be realized that a mere pronouncement is not enough. The weak- 
ness of the Covenant of the League of Nations was that it did not go far 
enough in proscribing the use of force; the vice of the Paris Treaty for the 
Renunciation of War of 1928, as of the Rio de Janeiro Anti-War Treaty of 
1933, was that it stopped short with a mere dictum. If substantial progress 
is desired, the proscription must be implemented by giving powers to a life- 
and-blood institution, so organized that it can pursue continuing and un- 
remitting effort and that it can employ the sagacity available at the time in 
dealing with situations as they arise. No cut-and-dried solution will suffice. 
No schematic plan will be proof against vicissitude. What can be done 
with some hope of success is to announce a clear goal, to create an institution 
capable of mobilizing both will and wisdom for attaining it, and to leave the 
precise procedure to be worked out in the light of unfolding events. 

The Proposal would implement the Postulate that any use of force or any 
threat to use force by a State in its relations with another State is a matter 
of concern to the Community of States. First of all, it would confer on the 
Executive Council and the General Assembly power to take general disposi- 
tions to prevent or suppress the use of force by States in their relations with 
other States. No attempt is here made to indicate the nature of such dis- 
positions. They would derive their character from current thought, and 
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they would doubtless be changed from time to time. No generation can 
devise a straitjacket for future generations. 

In exercise of this general power, the Executive Council and the General 
Assembly might lay down procedures to be followed. Such action was taken 
by the Assembly and Council of the League of Nations in 1927, in a resolution 
which codified the practice under the Covenant and which was intended to 
serve as a guide in times of emergency. Both the 1930 Geneva Convention 
on Financial Assistance and the 1931 Geneva Convention to Improve the 
Means of Preventing War contain suggestive indications as to procedures 
which might be adopted. 

In exercise of this general power, also, the Executive Council might find 
it practicable to organize naval, military, or air forces, which could be used 
to prevent or suppress aggression. Suggestions of a need for an international 
foree have been voiced recurrently in recent years. Detailed plans for 
creating an “international police force’’ were placed before the Disarmament 
Conference in 1932 by one Government, and were approved by nine other 
Governments. The Executive Council might find it desirable to depend, at 
least in part, upon the use of national forces in any case of need, and its dis- 
positions might determine in advance when such forces would be called 
upon and how they would be used. 

Secondly, the Proposal would confer on the Executive Council power to 
take cognizance of any use of force or of any threat to use force by a State in 
its relations with any other State. Each State would have a duty, under a 
Principle previously formulated, to refrain from any use of force and from 
any threat to use force in its relations with another State, except as author- 
ized by the competent agency of the Community of States; but, as the corre- 
sponding Principle stated, a State should be able, subject to reference to and 
approval by the competent agency of the Community of States, to oppose 
by force an unauthorized use of force or threat to use force made against it 
by another State. The Executive Council should be the competent agency 
of the Community of States for this purpose. It should be left free to ap- 
preciate any situation which might arise, and to shape its action to meet the 
needs of that situation. It must have a plenary power to take the action 
which is necessary for the protection of the interests of the Community of 
States. 

To this end, the power of the Executive Council should extend to pre- 
scribing the specific measures to be taken by States for preventing or sup- 
pressing the use of force. No attempt is here made to indicate the nature of 
such measures. It would depend upon the Executive Council’s appreciation 
of the situation and of the possible ways of meeting it. The situations 
which would arise might present very different kinds of problems, and the 
measures to be taken by one State in any situation might be very different 
from those to be taken by other States in that situation, and different from 
those to be taken by that State in other situations. Of course the resources 
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and geographical position of each State would be taken into consideration. 
The Executive Council might prescribe measures of a military character, or 
measures of an economic nature, or both. Its action should be possible 
without the vote of the State whose use of force is in question, if that State 
is represented in the Executive Council. 

Important precedents for the Proposal are to be found in recent history. 
The Covenant of the League of Nations provided that ‘“‘the League shall 
take any action that may be deemed wise and effectual to safeguard the 
peace of nations’’; the Members undertook to subject a Member which had 
resorted to war in disregard of certain covenants, ‘“‘to the severance of all 
trade or financial relations, the prohibition of all intercourse between their 
nationals and the nationals of the covenant-breaking State, and the preven- 
tion of all financial, commercial or personal intercourse between the na- 
tionals of the covenant-breaking State and the nationals of any other State”’; 
the Council was to ‘‘recommend to the several Governments concerned what 
effective military, naval or air force the Members of the League shall sev- 
erally contribute to the armed forces to be used to protect the covenants of 
the League’’; and the Members agreed to ‘‘mutually support one another in 
the financial and economic measures which are taken,” and “‘to afford pas- 
sage through their territory to the forces of any Members of the League 
which are codperating to protect the covenants of the League.’’ An amend- 
ment to the Covenant, proposed in 1921 but not brought into force, would 
have empowered the League Council ‘‘to give an opinion whether or not a 
breach of the Covenant has taken place,” and ‘‘in deliberations on this ques- 
tion in the Council the votes of Members of the League alleged to have re- 
sorted to war and of Members against whom such action was directed” 
would not have been counted. 

These obligations were reénforced by provisions in certain particular 
treaties. Under the Aaland Islands Convention of 1921, ratified by ten 
European States, any party might apply to the League Council ‘‘to decide 
upon the measures to be taken to assure the observance of the provisions of 
this Convention or to put a stop to any violation thereof’’; the parties under- 
took ‘‘to assist in the measures which the Council might decide upon,’ and 
if unanimity could not be obtained, each party was ‘“‘entitled to take any 
measures which the Council by a two-thirds majority recommends”’; in 
either case the vote of the State ‘‘accused of having violated the provisions” 
was not to be counted. 

The abortive Geneva Protocol on the Pacific Settlement of International 
Disputes of 1924 would have empowered the Council of the League of Na- 
tions in certain cases of actual or threatened aggression to ‘‘decide upon the 
measures to be taken with a view to end as soon as possible a situation of a 
nature to threaten the peace of the world,” and to take such decisions by two- 
thirds vote; and under certain conditions States would have been obligated 
to apply the sanctions of the Covenant and “‘to codperate loyally and ef- 
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feclively in support of the Covenant of the League of Nations, and in re- 
sistance to any act of aggression, in the degree which its geographical position 
and its particular situation as regards armaments allow.”’ The 1924 Proto- 
col also envisaged that States might give to the Council advance undertak- 
ings as to ‘‘the military, naval and air forces which they would be able to 
bring into action immediately to ensure the fulfilment of the obligations in 
regard to sanctions.” 

In the 1925 Locarno Treaty of Mutual Guarantee, Belgium, France, Ger- 
many, Great Britain, and Italy, agreed that in case the Council of the League 
of Nations should find that a flagrant violation of certain obligations of 
Belgium, France or Cermany not to resort to war had been committed, they 
would ‘‘act in accordance with the recommendations of the Council, provided 
that they are concurred in by all the members other than” the States en- 
gaged in hostilities. 

The precedents are few for the actual employment of the armed forces of 
various States under general international authority. The joint employ- 
ment of the forces of eight States in China in 1900, at the time of the Boxer 
difficulties, was undertaken without any mandate from other States. Men- 
tion may be made, however, of the action of the Council of the League of 
Nations in 1934, extending to the British, Italian, Netherlands, and Swedish 
Governments an invitation ‘‘to take part in the establishment of an inter- 
national force to be charged . . . with the maintenance of order . . . be- 
fore, during and after the plebiscite” in the Saar Territory. This invitation 
was accepted by the four Governments, each of which provided a contingent 
of the international force of 3,300 men placed at the Council ‘‘at the dis- 
posal of the international Governing Commission of the Saar Territory,” 
other States giving facilities for the transit of these contingents through their 
territories; and during a period of two months the force discharged its mission 
without serious incident. 


PROPOSAL 10 


(1) Acting upon its own initiative or at the request of any State, the Ex- 
ecutive Council should have power to take cognizance of the prevalence 
within the territory of any State of conditions which menace international 
peace and order, and to take such action as it may deem to be necessary for 
the protection of the interests of the Community of States. 

(2) If the State within whose territory the conditions prevail is represented 
in the Executive Council, it should not be entitled to vote when the matter 
is under consideration. 


COMMENT 
Instances have not been rare in the past in which States have permitted 


conditions to prevail within their territories which menaced international 
peace and order, and in which other States acted to remedy the situation. 
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At times, such action was taken by a number of States in concert, but not in- 
frequently it was taken by one State acting upon its own authority. 

The international law of the future should make it a legal duty of each 
State to see that the conditions prevailing within its territory do not menace 
international peace and order. At the same time, it should enunciate a 
duty of each State to refrain from intervention in the internal affairs of any 
other State. Nor should it be left possible for a few States, acting on their 
own authority and according to no established procedure, to organize such 
an intervention. If these steps are taken, a power should be conferred on 
the Executive Council, acting as an organ of the Community of States and 
subject to the limitations of its procedure, to seek the removal of conditions 
in the territory of any State which menace international peace and order. 

The Proposal is in line with a provision in the Covenant of the League of 
Nations declaring it to be “the friendly right of each member of the League 
to bring to the attention of the Assembly or of the Council any circumstance 
whatever affecting international relations which threatens to disturb inter- 
national peace or the good understanding between nations upon which peace 
depends.”’ Under this provision, the Council adopted a resolution in 1934 
declaring that ‘‘it is incumbent on the Hungarian Government, conscious 
of its international responsibilities, to take at once appropriate punitive ac- 
tion in the case of any of its authorities whose culpability may be estab- 
lished’’ in connection with the preparation of the crime of Marseilles. 


PROPOSAL 11 


(1) The Executive Council should have power, with the concurrence of the 
General Assembly, to create and maintain such special agencies as may be 
needed for dealing with matters of concern to the Community of States. 

(2) Special agencies should be envisaged with respect to such matters as: 

(a) The size and type of armaments, and the manufacture of arms and 
ammunition. 

(b) International trade. 

(c) Production and distribution of food and raw materials. 

(d) International finance and investments. 

(e) International transport, and particularly aerial transport. 

(f) International communications. 

(g) Welfare of dependent peoples. 

(h) Public health. 

(i) International traffic in narcotics and dangerous drugs. 

(j) Population problems, including international migration. 

(k) Cultural and scientific interchange. 


COMMENT 


A general organization of the Community of States should give continuous 
attention to the protection and advancement of peoples’ common interests. 


= 
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Some ef the problems which will arise may be ‘‘political,”’ in the sense in 
which that term is commonly used; others which are primarily economic or 
social or cultural may at any time be invested with political significance. 

For the most part, ultimate responsibility must rest with the General As- 
sembly and the Executive Council, which should have general competence, 
but these bodies must have the assistance of special agencies working in 
particular fields Many questions will need to be explored by personnel 
having the capacity of specialists. Such explorations would involve an ex- 
penditure of an amount of time which first-rank political men could not spare, 
and they should be made by men who can capitalize on accumulated ex- 
perience. 

It is not possible to enumerate all of the fields in which special agencies 
may be needed, and the determination of them must be left to unfolding ex- 
perience. ‘The list contained in the Proposal emphasizes the importance of 
agencies in certain fields, but it does not exclude others. As to most of the 
fields listed, there is a rich history of codperative international effort; as to 
some of them, agencies already exist which could be continued. Numerous 
multipartite international conventions are in force, and if the precedent of 
1919 is followed some of them will be recognized to continue in force after 
the present war. 


(a) If the Principle is to be implemented that each State has a legal duty 
to conform to limitations prescribed with respect to the size and type of its 
armaments, a special agency is clearly needed in this rield. The problems 
will require continuous attention, and solutions will be found for them only 
if determined efforts are made over the years. The failure of the provisions 
in the Covenant of the League of Nations to produce the desired result has 
revealed some of the difficulties which may be encountered, and it has shown 
that no simple method of approach to them will suffice. 

The Covenant laid down a general principle that armaments should be 
reduced ‘‘to the lowest point consistent with national safety and the enforce- 
ment by common action of international obligations’’; it provided that ‘‘the 
Council, taking account of the geographical situation and circumstances of 
each State, shall formulate plans for such reduction for the consideration 
and action of the several Governments’’; and it envisaged a permanent Com- 
mission ‘‘to advise the Council.’’ The Council created a permanent com- 
mission in 1920, but it was gradually superseded by a Temporary Mixed 
Commission, created in 1921, a Codrdination Commission, created in 1924, 
and a Preparatory Commission, created in 1925. No permanent results 
were achieved by the Disarmament Conference which convened in 1932, 
nor was great progress made by other conferences on armaments, held in 
later years. 

The manufacture of arms and ammunition presents problems germane to 
those relating to armaments. In the Covenant of the League of Nations, 
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States agreed ‘‘that the manufacture by private enterprise of munitions and 
implements of war is open to grave objections,’ and the Council was to ‘‘ad- 
vise how the evil effects attendant upon such manufacture can be prevented.” 
Little progress was made in dealing with this subject. A Convention on 
International Trade in Arms and Ammunition, opened to signature on June 
17, 1925, was ratified by seventeen States; but as the conditions set in some 
of the ratifications were never met, the Convention did not enter into force. 


(b) Problems related to international trade cover a wide range. During 
the decade before 1939, it became clear that national recovery programs, if 
not correlated, operated to extend the area and to intensify the effects of 
economic depressions. Through the Economic and Financial Organization 
of the League of Nations, significant progress has been made in recent years 
with reference to problems of economic and financial policy, including prob- 
lems relating to currency, economic depressions, financial reconstruction, 
nutrition, population movements, raw materials and taxation. The Organi- 
zation continues to maintain an Economic Committee, a Financial Com- 
mittee, a Fiscal Committee and a Delegation on Economic Depressions, all 
of which have met and issued reports in 1942-1943. Its efforts have in- 
spired extensive legislation; to prevent double taxation, for example, more 
than one hundred bipartite agreements have been concluded on the basis 
of its models. 

Directives of more recent formulation are also at hand, emphasizing the 
interdependence of peoples in the economic field. The Atlantic Charter 
ealls for ‘‘ the fullest collaboration between all nations in the economic field,”’ 
and it sets as a goal of effort ‘‘the enjoyment by all States, great or small, 
victor or vanquished, of access, on equal terms to the trade and to the raw 
materials of the world which are needed for their economic prosperity.” 
This was supplemented in the various mutual aid agreements of 1942 and 
1943, by provision for ‘‘the betterment of world-wide economic relations”’ 
by action ‘‘directed to the expansion, by appropriate international and do- 
mestic measures, of production, employment, and the exchange and con- 
sumption of goods, which are the material foundations of the liberty and 
welfare of all peoples.” 


(c) The production and distribution of food and raw materials has led to 
many problems which have been dealt with in recent years by international 
conventions. Efforts have been made to codrdinate the production and ex- 
port of coffee, rubber, silver, sugar, tin, and other commodities. ‘Che Inter- 
national Institute of Agriculture, established at Rome in 1905, has served 
as a central statistical organization and as a forum for the discussions of agri- 
cultural questions; its efforts have led to international conventions on vari- 
ous subjects, such as the marking of eggs in international commerce (1931 
analysis of cheeses (1934), methods of analysis of wines (1935), methods of 
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keeping herdbooks (1936). The Wheat Agreements of 1933 and 1942 pro- 
jected far-reaching international controls. The United Nations Conference 
on Food and Agriculture, held at Hot Springs in 1943, recommended the 
establishment of ‘‘a permanent organization in the field of food and agri- 
culture.” 


(d) In the field of international finance, various monetary unions have 
existed in the past, the most important being the Latin Monetary Union 
created in 1865. A Bank for International Settlements has existed since 
1930, and the creation of an Inter-American Bank is envisaged in a pending 
convention. 


(e) The revolutionary development of transport in modern times has led 
to the creation of numerous international agencies. Railway transport on 
the continent of Europe has been coérdinated by the Union for Transport by 
Rail, functioning since 1893. International conferences on questions relat- 
ing to maritime transport have been frequent since the Washington Con- 
ference of 1889. The international circulation of automobiles has been 
regulated since 1909. The Communications and Transit Organization of the 
League of Nations, created in 1920 and now existing under a Statute revised 
in 1938, has served to codrdinate efforts in this field; in addition to its han- 
dling of numerous disputes, its activities have led to conclusion of some 
twenty international conventions, dealing with such subjects as freedom of 
transit, navigable waterways, regime of railways, regime of maritime ports, 
maritime signals, uniform buoys, unification of road signals, and taxation of 
motor vehicles. 

Under the Paris Convention on Air Navigation of 1919, to which thirty- 
three States became parties, a permanent International Commission for Air 
Navigation has been maintained since 1922. Some of the provisions of the 
Paris Convention were duplicated in the Inter-American Commercial Avia- 
tion Convention of 1928, to which eleven States are parties. Conventions 
on private aerial law were drawn up at Warsaw in 1929 and at Rome in 1933 
and a Sanitary Convention for Aerial Navigation was opened to signature at 
the Hague in 1933. Aerial transport has also been regulated by more than 
a hundred bipartite treaties. With the rapid developments of recent years, 
and particularly during the present war, the time has arrived for a revision 
and coérdination of these various instruments, and the prospect of future 
developments may necessitate an elaboration of the permanent machinery 
now existing. A guide for the future has been set by the Canadian Govern- 
ment in a recent declaration of its willingness to shape its policy of ‘‘interna- 
tional collaboration and coéperation”’ with regard to air transport ‘‘to serve 
not only the immediate national interests of Canada but also our overriding 
interests in the establishment of an international order which will prevent the 
outbreak of another world war.” 
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(f) Since the middle of the nineteenth century efforts have been proceed- 
ing to deal with the problems presented by the development of international 
communications. The International Telegraphic Union was organized in 
1865, and the Universal Postal Union in 1874. A Convention on Submarine 
Cables of 1884 enlisted the support of some thirty-five States. Since 1906, 
radio-communication has been the subject of frequent conferences; multi- 
partite conventions were concluded in 1912 and 1927, and a large volume of 
general and regional legislation now exists on the subject. The International 
Telecommunication Union, organized in 1932, is the subject of a separate 
Proposal. 


(g) The problems of peoples now in a state of dependence are among the 
most baffling in the whole field of international relations. Whatever changes 
may result from the war, these problems will continue to face the next gen- 
eration, and perhaps they will be more aggravated than heretofore. 

The subjection of the continent of Africa led to international conferences 
at Berlin in 1885, at Brussels in 1890, at Algeciras and Brussels in 1906, and 
at St. Germain in 1919, and many African problems were dealt with con- 
structively in the numerous treaties which resulted. The League of Nations 
system of mandates applied only to certain disannexed territories, for which 
the Covenant laid down the principle that ‘‘the well-being and development” 
of their peoples ‘“‘form a sacred trust of civilization.”” The work of the 
Permanent Mandates Commission, in its thirty-seven sessions, has estab- 
lished many useful precedents. Further directives are contained in the 
Inter-American Convention on the Provisional Administration of European 
Colonies and Possessions in the Americas, concluded at Habana in 1940, to 
which seventeen American States are parties. That Convention vests re- 
sponsibilities in ‘‘the American Republics as an international community.” 

These historical developments furnish a basis for the recognition of an in- 
terest of the Community of States in the welfare of dependent peoples, and 
States entrusted with the administration of the affairs of such peoples have 
a clear responsibility to the Community of States. It is not merely a ques- 
tion of assuring equality of opportunity in dependent areas for outside 
States; it is a question also of protecting dependent peoples against serfdom 
and exploitation, and of assuring to them an opportunity of developing their 
indigenous cultures and their self-respect. The post-war political situation 
will determine the extent of the Community interposition and how the Com- 
munity’s interest will be asserted. 


(h) In the field of public health, common action has been taken by States 
since the middle of the nineteenth century. The need for control of epi- 
demics led to international conferences as early as 1851 and 1859, and con- 
ferences have been frequent in the subsequent years. Important Sanitary 
Conventions were concluded at Habana in 1924, and at Paris in 1926, and a 
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Convention on Contagious Diseases of Animals was coneluded at Geneva 
in 1935. 

Permanent agencies have long existed in this field. The Pan American 
Sanitary Bureau was created in 1902, and the International Office of Public 
Health was established at Paris in 1907. Conventions on the unification of 
pharmacopoeial formulas were promulgated in 1906 and 1929. 

The activities of the Health Organization of the League of Nations, which 
have been continued during the present war, have extended international 
effort into many new fields, including the organization of epidemiological 
intelligence, the standardization of sera and vitamins, the nomenclature of 
diseases and causes of death, and the coérdination of the training of publie 
health personnel. The Health Organization has organized numerous con- 
ferences, both general and regional. It has directly assisted many countries 
in the establishment of public health services and in combating endemic and 
epidemic diseases. By organizing world-wide research on cancer, cholera, 
diphtheria, leprosy, malaria, rabies, sleeping sickness, syphilis, and tuber- 
culosis, it has made a notable contribution to the advancement of public 
health in all countries. 


(i) In no field has international codperation been pushed further than in 
the field of control of opium and other narcotic drugs. The International 
Opium Convention of 1912 came into general application in 1920, as a result 
of a provision in the Treaty of Versailles that ratification of the latter was to 
be deemed to be ratification of the former instrument. Under the auspices 
of the League of Nations additional drug conventions were concluded at 
Geneva in 1925, 1931, and 1936, and agreements concerning the suppression 
of opium-smoking in the Far East were signed at Geneva in 1925 and at 
Bangkok in 1931. Sixty-seven States are parties to one or more of these 
drug conventions. Preparatory work was under way in 1939 for an addi- 
tional convention to limit the production of opium. 

An elaborate international administration has been built up, consisting of 
(1) the Advisory Committee of the League of Nations, (2) the Permanent 
Central Opium Board created under the 1925 Convention, and (3) the Super- 
visory Body established under the 1931 Convention. ‘The Conventions also 
entrust certain duties to the Health Committee and the Secretary-General of 
the League of Nations, and to the International Office of Public Health. 

This administration deals with a variety of problems affecting agriculture, 
commerce, health, industry, and police. A system of estimates of national 
requirements of specified drugs is administered by the Supervisory Body. 
Each Government has a duty to submit advance estimates for each year for 
examination by the Supervisory Body, and the latter establishes estimates 
for those countries which fail to submit them. The system is now applicable 
to 177 “countries or territories”; the estimates submitted for 1942 were in 


respect of 117 ‘“‘countries or territories.”” States have agreed, in the 1931 
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Convention, to restrict the manufacture of drugs to these estimates, and a 
report on their statistics as to consumption, manufacture, and export and 
import, is made by the Permanent Central Opium Board. 


(j) The population of the world doubled in the two centuries which pre- 
ceded 1850, and it has again doubled since that year. The distribution of 
the world’s population at any particular time can never be considered as 
final. Atno time in modern history have peoples kept themselves within the 
confines of continents or countries. So long as a world economy calls for the 
building up of undeveloped areas, so long as unequal opportunities exist in 
different parts of the world, so long as men seek to give vent to their disposi- 
tion to roam and to create new lives for themselves, some avenues must be 
open for the movement of peoples. The demographic problem does not 
promise to be less acute during the generation to come. 

Most States have shown a firm determination to safeguard the integrity 
of their population and economy by determining for themselves the cate- 
gories of persons to be admitted or excluded. No interest of the Com- 
munity of States would be served by attempting to force States to receive 
unwanted immigrants. Yet the variant policies of emigration and immigra- 
tion States are susceptible of some reconciliation, and effort to this end may 
be essential. A conference of emigration States was held at Rome in 1921, 
and a conference of immigration States was held at Paris in 1923. Both 
emigration and immigration States were represented at conferences held at 
Rome in 1924 and at Habana in 1928. A conference of experts on codpera- 
tion with regard to emigration for settlement, held at Geneva in 1938, rec- 
ommended the establishment of a permanent international committee on 
that subject. An Inter-American Demographic Conference, held at Mexico 
City in 1948, also envisaged the creation of a permanent committee. 

The importance of demographic problems in the post-war world may call 
for a special agency which, functioning continuously, can be in a position to 
signalize any opportunity offered for relief from difficulties caused by the con- 
gestion of populations in certain parts of the world. 


(k) The importance of cultural and scientific interchange has long been 
recognized by unofficial international associations. In recent years it has 
led to official codperation, also. An International Committee on Intellectual 
Cooperation, created by the League of Nations in 1922, has devoted much of 
its activity to the International Institute of Intellectual Coéperation cen- 
tered at Paris. A Conference held in Paris in 1938, at which forty-nine 
States were represented, promulgated a formal Act concerning Intellectual 
Coéperation, designed to lay new foundations for the Institute and to assure 
that codperation would be ‘independent of politics and based entirely on the 
principle of universality.” Eight Pan American Scientific Congresses have 
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been held since 1908. An Inter-American Convention on Cultural Rela- 
tions, promulgated in 1936, is in force between fifteen American States. 


The Proposal envisages the creation of agencies in these various fields 
without any attempt to forecast their specific powers. So far as possible, 
continuity with the past should be maintained. Some of the special agencies 
may have a character of permanence. Their powers would vary, and might 
have to be modified from time to time. In general, they should function 
under the authority of the General Assembly and the Executive Council, and 
they would need more or less constant supervision and codrdination by the 
latter body. 


PROPOSAL 12 


The Permanent Court of International Justice should be maintained as 
the chief judicial organ of the Community of States, and its Statute should 
be adapted to the organization of the Community of States. 


COMMENT 


Fortunately, the organization of the Community of States does not have 
to be undertaken wholly anew. Numerous institutions are already in ex- 
istence which can be adapted in a program of general organization. It is 
most desirable that continuity be preserved with the past, and this is par- 
ticularly important with reference to judicial institutions. 

A generation of effort triumphed in the establishment of the Permanent 
Court of International Justice. Fifty-two States have given their formal 
support to the maintenance of the Court, and practically all of the States of 
the world—including all of the States in the Western hemisphere—have be- 
come parties to instruments which give it jurisdiction. More than 500 
treaties have been concluded which relate to the Court, and many of them 
continue in force. 

Over a period of eighteen years, the Court functioned with a greater suc- 
cess than had been anticipated for it. Sixty cases came before it. The 
Court’s thirty-two judgments, twenty-seven advisory opinions, and more 
than 200 orders, led to the settlement of numerous disputes, some of them 
very vexing in character. Some criticism of a judicial institution is inevita- 
ble, but in general the legal profession throughout the world has hailed the 
jurisprudence of the Court with satisfaction. The approval of its work by 
Governments is indicated by the fact that forty-seven States made effective 
declarations accepting the Court’s compulsory jurisdiction over legal disputes. 

The Court’s Statute should be adapted to bring it into conformity with 
the post-war organization. This course is clearly to be preferred to any at- 
tempt to draft a new Statute. Such an attempt might reopen many ques- 
tions to which solutions have already been given, and it seems doubtful 
Whether a more satisfactory instrument would result. The adaptation 
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might lead to some changes in the present provisions for electing the judges 
and for meeting the expenses, and possibly greater usefulness could be found 
for the chambers of the Court; the chamber for summary procedure might 
be organized to serve the function of regional courts. 


PROPOSAL 13 


The Permanent Court of Arbitration should be maintained as an agency of 
the Community of States, and all States should be permitted to accede to 
the Hague Convention on the Pacific Settlement of International Disputes 
of October 18, 1907. 


COMMENT 


The Permanent Court of Arbitration has been maintained since 1900, 
under the Hague Conventions on Pacific Settlement of Disputes of 1899 and 
1907. It is not really a court, for the 150 members appointed by Govern- 
ments constitute only a panel for the manning of special tribunals to deal 
with particular cases. It is permanent only in the sense that this panel is 
always available, and in the sense that a permanent bureau is maintained 
under a council of administration. 

Since 1900 some twenty-one cases have been brought before tribunals 
created within this framework; all but four of the cases were referred prior 
to the war of 1914-1918. Since 1922 the existence of the Permanent Court 
of International Justice has tended to eclipse the Permanent Court of Ar- 
bitration, but members of the latter have performed a useful function in 
nominating candidates in the elections of the judges of the former. 

States may always agree to refer their disputes to special tribunals, and 
occasions may arise in which they will prefer to submit disputes to special 
tribunals which they may create out of the Permanent Court of Arbitration, 
rather than to submit them to the Permanent Court of International Justice 
with its fixed roster of judges. That possibility should be kept open, and as 
the maintenance of the Permanent Court of Arbitration involves but slight 
expense it should be continued. 

The 1907 Hague Convention provides that the conditions on which Powers 
not invited to the Second Peace Conference in 1907 may accede shall be 
established by the later agreement of the parties, but as no general agreement 
has been made, unanimous consent of the parties is required for any acces- 
sion. If the Permanent Court of Arbitration is to be continued, the 1907 
Convention should be opened to accession by any State. 


PROPOSAL 14 


The International Labor Organization should be maintained as an agency 
of the Community of States, and its Constitution should be adapted to the 
organization of the Community of States. 
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COMMENT 


The International Labor Organization is another of the existing institu- 
tions which should continue to be maintained. Created in 1919, it grew out 
of a movement for international labor legislation which began in the nine- 
teenth century. A characteristic feature of the Organization, which gives it 
a tripartite aspect, is the representation of employers and workers, as well 
as of Governments, both in the International Labor Conference and in the 
Governing Body of the International Labor Office. 

Sixty-four States—including all of the States of the Western hemisphere— 
have become members of the International Labor Organization. The Inter- 
national Labor Conference has met in twenty-six sessions. It has adopted 
sixty-seven draft conventions, some of which have been ratified by a large 
number of States, and sixty-six formal recommendations; a variety of sub- 
jects has been dealt with, including employment and unemployment, wages, 
hours of work, rest-periods and holidays with pay, health and safety and 
welfare in industry, social insurance, migration and statistics. The latest 
Conference, held in New York and Washington in 1941, planned a widening 
of the sphere of action of the Organization and pledged its availability in the 
post-war world. 


PROPOSAL 15 


Various existing international unions should be maintained as agencies of 
the Community of States, including the Universal Postal Union, the Interna- 
tional Telecommunication Union, and others of proved usefulness. 


COMMENT 


In the past hundred years many international agencies have been created 
to deal with matters of concern to the Community of States. Apart from 
those established under the aegis of the League of Nations or the Union of 
American States, some twenty-five or thirty in each case, more than a hun- 
dred official agencies have come into existence. Many of them still function, 
and quite clearly some of them should be continued in the future. The In- 
ternational Bureau of Weights and Measures (dating from 1875), the Union 
for the Protection of Industrial Property (dating from 1883), the Union for 
the Protection of Artistic and Literary Works (dating from 1886), and the 
International Union for the Publication of Customs Tariffs (dating from 
1890)—all of which were specifically mentioned and continued by the Treaty 
of Versailles in 1919—fall within this category, and others might be selected 
forinclusion. The provision in the Covenant of the League of Nations that 
“there shall be placed under the direction of the League all international 
bureaux already established by general treaties if the parties to such treaties 
consent’’ produced but little effect, and a different approach may be needed 
in the future. 
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The Proposal makes specific reference to two Unions which are distin- 
guished by their universality and outstanding in their success, and the 
services of which are easily appreciated by the general public. 

Created in 1874, the Universal Postal Union has enlisted the day-to-day 
cooperation of seventy-two States, and it has assured an effective system of 
international postal exchanges throughout practically the entire world. Its 
congresses have met, almost uninterruptedly, at five-year intervals, the latest 
congress having been held at Buenos Aires in 1939. It maintains a perma- 
nent bureau at Berne. 

The International Telecommunication Union was formed in 1932 as the 
successor to the International Telegraph Union created in 1865. Sixty- 
eight States have codperated in its work. Its latest conference was held at 
Cairo in 1938. It also maintains a permanent bureau at Berne. 


PROPOSAL 16 


A General Secretariat, whose members should be independent of control 
by the States of which they are nationals, should be maintained to serve the 
needs of the General Assembly, the Executive Council, and the various agen- 
cies of the Community of States. 


COMMENT 


The history of international codperation during the past hundred years 
has shown the necessity of permanent officials to carry on routine adminis- 
trative work and to maintain constant contacts between Governments and 
international institutions. An international conference always needs a 
large staff, also, and people need to be trained for the work. Most of the 
earlier unions were provided with permanent bureaus, and in many cases the 
organization and supervision of the bureau was entrusted to a single Govern- 
ment; this system had some advantages, but it has tended to be superseded 
by international organization. In 1890 the first Conference of American 
States established a ‘‘Commercial Bureau of American Republics,’ under 
the supervision of the Secretary of State of the United States; this bureau 
was placed under the supervision of an international Governing Board in 
1902, its name being changed to ‘‘Pan American Union”’ in 1910. 

From the beginning of the League of Nations, a permanent Secretariat 
was maintained, composed of nationals of various States. Its members were 
chosen to ‘‘act, during their period of office, in an international capacity,” 
and they were to be ‘‘not in any way representatives of their own country.” 
Hence, the members were forbidden to ‘“‘accept any honor or decoration” 


during their terms of appointment. Later Staff Regulations emphasized the 
international character of the service, and since 1932 officials have been re- 
quired to make a formal declaration undertaking to regulate their conduct 
‘with the interests of the League alone in view and not to seek or receive 
instructions from any Government or authority external” to the League. 
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For more than twenty years, this Secretariat has functioned with marked 
success, and its experience supplies a rich storehouse for the future to draw 
upon. 

The proposed General Assembly and Executive Council would need the 
assistance of an international civil service, which should be organized as a 
General Secretariat. To maintain its independence of national control, the 
members should hoid themselves free from direction by the States of which 
they are nationals, and such States should acknowledge a duty to refrain 
from attempting to direct them. 


II. INTERNATIONAL DISPUTES 
PROPOSAL 17 


(1) The Permanent Court of International Justice should have jurisdic- 
tion over all disputes in which States are in conflict as to their respective 
legal rights and which are not pending before the Executive Council, such 
jurisdiction to be exercised upon an application by any party to the dispute. 
If the parties to a dispute have agreed upon another method of pacific settle- 
ment, the application to the Court should be possible only after the failure 
of the method agreed upon. 

(2) The Court should be competent to decide any question as to its juris- 
diction. Its decision of any such question and its judgment on the merits 
should be binding upon the parties to the dispute. 

(3) In the event of a failure by any State to comply with a judgment of the 
Court, the Executive Council should have power to take such action as it 
may deem to be necessary for giving effect to the judgment. If the State 
which has failed to comply with a judgment of the Court is represented in 
the Executive Council, it should not be entitled to vote when the matter is 
under consideration. 


COMMENT 


For a half-century and more, international law has been moving toward 
the compulsory adjudication of international disputes. Most of the earlier 
treaties of this period contained but the barest tentatives in this direction. 
In the numerous treaties concluded under the inspiration of the Hague Peace 
Conference of 1899, progress was stifled for a time by the addiction of States 
to formulas such as those safeguarding their ‘‘national honor and vital in- 
terests.”” Yet the treaties were numerous in which States, particularly 
South American States, went further in providing for the compulsory arbi- 
tration of certain categories of disputes frequently described as legal disputes. 

New lines of progress were opened up in 1920, when agreement was 
achieved upon the creation of a really permanent court. 

The Committee of Jurists which drafted the Statute of the Permanent 
Court of International Justice proposed that it should be given an extensive 
compulsory jurisdiction over ‘‘cases of a legal nature,’ but in the Council 
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and Assembly of the League of Nations the representatives of a number of 
States were not prepared to go so far. In place of this proposal, an optional 
provision was included in the Court’s Statute. At one time or another forty- 
seven States exercised the option, making declarations conferring on the 
Court compulsory jurisdiction over certain classes of legal disputes. Some 
of the declarations were made for varying periods of time, and in some in- 
stances their effect was limited by reservations. During the eighteen years 
of its activity, the Court exercised jurisdiction thus conferred in eleven cases, 
without any untoward incident. 

Moreover, a large number of multipartite and bipartite treaties have been 
entered into, which confer compulsory jurisdiction on the Court; at least 
sixty-five States—including all of the States of the Western hemisphere— 
are parties to one or more of these treaties. Twenty-three States became 
parties to the 1928 General Act for the Pacific Settlement of International 
Disputes, which gave the Court wide jurisdiction over legal disputes. 

This history would seem to indicate that the time has arrived when further 
progress can be made. ‘The Proposal therefore envisages a general jurisdic- 
tion of the Court over legal disputes. 

The formula of the 1925 Locarno treaties and the 1928 General Act is em- 
ployed to describe legal disputes as ‘‘disputes in which States are in con‘lict 
as to their respective legal rights.’’ Its effect is quite similar to that of the 
formula employed in many treaties of the United States of America, which 
provide for the arbitration of disputes ‘‘ relating to international matters” in 
which the parties ‘‘are concerned by virtue of a claim of right made by one 
against the other under treaty or otherwise,”’ and which ‘‘are justiciable in 
their nature by reason of being susceptible of decision by the application of 
the principles of law or equity.”” The 1929 Inter-American Arbitration 
Treaty, to which sixteen American States are parties, applies to ‘differences 


of an international character which have arisen or may arise . . . by virtue 
of a claim of right . . . under treaty or otherwise,” and “ which are juridical 


in their nature by reason of being susceptible of decision by the application 
of the principles of law.”’ 

The Proposal would apply only to ‘‘disputes.”” In the Mavrommatis Case, 
the Permanent Court of International Justice said that a dispute is ‘‘a dis- 
agreement on a point of fact or law, a conflict of legal views or of interests 
between two persons,” and that “before a dispute can be made the subject 
of an action at law, its subject-matter should have been clearly defined by 
means of diplomatic negotiations.”” In the Chorzow Case, however, the 
Court refused to require ‘‘the manifestation of the existence of the dispute 
in a special manner as for instance by diplomatic negotiations.”’ In the 
more recent Electricity Company Case, the Court refused to deal with a claim 
as to which the applicant had not established the existence of a dispute. 

The Covenant of the League of Nations refers to disputes “‘ which cannot 
be satisfactorily settled by diplomacy”; the Locarno treaties apply to dis- 
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putes ‘which it may not be possible to settle amicably by the normal meth- 
ods of diplomacy”; a series of treaties of the United States of America and 
the Inter-American Arbitration Treaty cover disputes ‘ which it has not been 
possible to adjust by diplomacy,” and the 1928 General Act is very similar. 
Under such formulas a party invoking the jurisdiction of a tribunal may have 
to show both the existence of a dispute and some attempt to bring about its 
settlement. In the VMavrommatis Case, the Permanent Court of Interna- 
tional Justice took jurisdiction under a provision in the Palestine Mandate 
applying only ‘‘if the dispute cannot be settled by negotiation,” saying that 
negotiations do not necessarily ‘‘ presuppose a more or less lengthy series of 
notes and despatches; it may suffice that a discussion should have been com- 
menced, and this discussion may have been very short.’’ In the Chorzow 
Case, the Court declared that it is “desirable that a State should not proceed 
to take as serious a step as summoning another State to appear before the 
Court without having previously, within reasonable limits, endeavored to 
make it quite clear that a difference of views is in question which has not been 
‘-apable of being otherwise overcome.”’ 

States which are parties to a dispute should remain free to agree upon a 
special forum to which it may be submitted; if the method agreed upon does 
not result in a settlement, any party should be able to make application to 
the Court. In its declaration accepting the compulsory jurisdiction of the 
Permanent Court of International Justice in 1921, the Netherlands Govern- 
ment confined its acceptance to disputes ‘‘in regard to which the parties have 
not agreed to have recourse to some other means of friendly settlement.” 
The Belgian declaration of 1925 applied ‘‘except in cases where the parties 
have agreed or shall agree to have recourse to another method of pacific 
settlement.”” Similar reservations were made by other States. 

The Proposal would also preclude an application to the Court with ref- 
erence to a dispute pending before the Executive Council. In the Canadian 
declaration of 1929, as in various other declarations, the right was reserved 
“‘to require that proceedings in the Court shall be suspended in respect of 
any dispute which has been submitted to and is under consideration by the 
Council of the League of Nations, provided that notice to suspend is given 
after the dispute has been submitted to the Council and is given within ten 
days of the notification of the initiation of the proceedings in the Court,” 
the suspension being for a limited period. 

By making it possible for the Court’s jurisdiction to be exercised upon an 
application by any party to a dispute, the Proposal would dispense with the 
necessity for a special agreement in each case. The requirement of a special 
agreement in each case, essential when a special tribunal has to be created, is 
not necessary when a permanent court exists; if it were insisted upon, no 
really compulsory jurisdiction would be possible, and any provision for juris- 
diction would remain only an agreement to reach an agreement. 

The Proposal emphasizes the competence of the Court to decide any ques- 
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tion as to its jurisdiction, a competence which has already been conferred on 
the Permanent Court of International Justice by its Statute. 

Of course a judgment of the Court must be binding on the States which 
are parties to the case in which it is rendered. It defines or creates tor them 
obligations under international law. Yet an international court does not 
have, and should not have, a staff of marshals or sheriffs to levy execution 
on its judgments. Their enforcement goes beyond the strictly judicial 
function which should be confided to a court. 

If any enforcement of judgments is to be attempted, it should be entrusted 
to a body possessing a political responsibility. The Proposal would entrust 
it to the Executive Council, as a corollary of that body’s general power to 
take cognizance of any State’s failure to carry out its obligations under in- 
ternational law. 

A precedent exists in the provision in the Covenant of the League of Na- 
tions that “‘in the event of any failure to carry out”’ an arbitral award or 
judicial decision ‘‘the Council shall propose what steps should be taken to 
give effect thereto.’’ As no case has arisen in which a State has declined to 
carry out a judgment of the Permanent Court of International Justice, the 
Covenant’s provision was never applied in practice. 


PROPOSAL 18 


(1) Acting upon its own initiative or at the request of any State, the Ex- 
ecutive Council should have power to take cognizance of any dispute between 
two or more States which is not pending before the Permanent Court of In- 
ternational Justice. 

(2) The Executive Council should have power to take such measures as it 
may deem to be necessary for preventing an aggravation or extension of the 
dispute ; and, by majority vote, to request an advisory opinion of the Perma- 
nent Court of International Justice on any legal question connected with the 
dispute. 

(3) If its effort to bring about a settlement of the dispute by the agreement 
of the parties is not successful, the Executive Council should have power, by 
unanimous vote, to give a decision which will be binding on the parties; 
failing such a decision, it should have power, by majority vote, to adopt and 
publish a report containing a statement of the facts and the recommendations 
deemed to be just and proper in regard thereto. 

(4) If a party to the dispute is represented in the Council, it should not be 
entitled to vote when the dispute is under consideration. 


COMMENT 


Provision for the compulsory jurisdiction of the Permanent Court of Inter- 
national Justice over legal disputes clearly needs to be supplemented by a 
more general provision concerning disputes. The category of legal disputes 
does not include all of the differences which may arise to trouble the relations 


OFFICIAL DOCUMENTS Zé 


of States. States may be in conflict as to matters other than their legal 
rights. Even in the event of a legal dispute, neither of the parties may make 
application to the Permanent Court of international Justice, and yet the 
continued existence of the dispute might menace peace and order. 

A body not subject to judicial limitations should be empowered to deal in 
the general interest with disputes in any category. For this purpose, it is 
not necessary to distinguish between legal disputes and so-called “‘ political 
disputes’’—any dispute between States may become invested with political 
significance. Nor is it necessary to follow the Covenant of the League of 
Nations in setting off from other disputes those which are “likely to lead 
to arupture.”’ The vice of that distinction was exposed in two cases before 
the Council of the League of Nations which revealed that the question 
whether a dispute was “‘likely to lead to a rupture’’ depended on the amount 
of hostility shown by any one of the parties. 

What is necessary is to appreciate that a strictly judicial body is of but 
limited usefulness in connection with international disputes, that any kind 
of a dispute may endanger the peace of the world, that menacing situations 
may arise which cannot be canalized as formal disputes, and that some inter- 
national authority, of a political rather than a judicial nature, should have 
power to resolve disputes when required. 

The Proposal would give the Executive Council power to take cognizance 
of a dispute of any kind, but the power would not extend to disputes actually 
pending before the Permanent Court of International Justice. The Proposal 
is corollary to those which would vest in the Executive Council general 
powers to take cognizance of any alleged failure by a State to carry out its 
obligations under international law, or of any use of force or threat to use 
force by a State in its relations with any other State; but in the exercise of 
these general powers, the Executive Council might take cognizance of the 
situation growing out of a dispute even though the dispute were pending 
before the Court. 

The Executive Council should not have to wait until one of the parties 
brings the dispute before it. It should be able to proceed upon its own initia- 
tive, or at the request of any State. It was a weakness of the procedure for 
dealing with disputes outlined in Article 15 of the Covenant of the League of 
Nations that the Council could proceed only upon a request by a party to 
the dispute. Yet Article 11 of the Covenant declared it to be the ‘‘friendly 
right of each Member of the League to bring to the attention of the Council 
any circumstance whatever affecting international relations which threatens 
to disturb international peace or the good understanding between nations 
upon which peace depends.’”’ In exercise of this “friendly right,’’ Great 
Britain brought befcre the Council the Aaland Islands dispute between Fin- 
land and Sweden in 1920. The Washington representatives of nineteen 
American Republics acted upon their own initiative in 1932, in taking cog- 
nizance of the Chaco dispute between Bolivia and Paraguay. 
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The powers of the Executive Council should extend to taking the necessary 
measures for preventing an aggravation or extension of the dispute. ‘The 
importance of conservatory measures was demonstrated by the experience of 
the Council of the League of Nations, particularly in the Greco-Bulgarian 
dispute in 1925, and the lessons of that experience were codified in an abortive 
Convention on Means of Preventing War of 1931. 

The Executive Council should have power to request the Permanent Court 
of International Justice to give an advisory opinion on any legal question 
connected with a dispute, and a majority vote should be sufficient for making 
such a request. ‘The question of the nature of the vote required for such a 
request by the Council of the League of Nations was never answered authori- 
tatively, though a League Committee recommended in 1930 that a new para- 
graph be added to the Covenant stating that unanimity was not necessary. 

The Executive Council would naturally seek to bring about a settlement 
of the dispute by the parties before attempting to arrive at a settlement in 
which the parties might not concur. If that effort is not successful, it should 
have power to give a decision which would be binding on the parties. Such 
a power would be so far-reaching, however, that it ought to be exercisable 
only by the unanimous vote of the Council, with the parties to the dispute 
not voting. If a unanimous decision were not possible, the Council should 
be empowered to adopt by majority vote a report which would state the 
facts and its recommendations with regard tothem. Any refusal by a party 
to comply with a unanimous decision could be dealt with by the Executive 
Council under its general power to take cognizance of a failure by a State 
to carry out its obligations under international law. 

The Proposal is limited to a vesting of powers in the Executive Council. 
It does not assume to indicate when these powers should be exercised. Such 
questions must depend on the situation at the time, and the wisdom of those 
who must deal with them. In a given case, either because of the setting of 
a dispute or its lack of gravity or importance, the Executive Council might 
decide not to take cognizance of a dispute; if its decision were in the opposite 
sense, however, the action to be taken would not need to follow any uniform 
pattern. 


lI. TREATIES AND PEACEFUL CHANGE 
PROPOSAL 19 
Every treaty or international engagement entered into by any State should 
be required to be registered with the General Secretariat upon its entry into 
force. The texts of all treaties or engagements registered should be pub- 
lished by the General Secretariat. 


COMMENT 


Secret treaties were a great hazard to international relations in times past, 
and during the war of 1914-1918 they led to wide insistence on open cove- 
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nants openly arrived at. It was in consequence of this insistence that a 
provision was included in the Covenant of the League of Nations that ‘“‘every 
treaty or international engagement entered into hereafter by any Member 
of the League shall be forthwith registered with the Secretariat and shall as 
soon as possible be published by it,” and that ‘‘no such treaty or interna- 
tional engagement shall be binding until so registered.” 

The provision was generally observed by Members of the League of Na- 
tions. Even States not bound by the Covenant availed themselves of the 
privilege of registration; in 1920 Germany agreed to register its treaties, and 
in 1934 the United States of America took similar action. In consequence, 
4821 principal treaties or engagements were registered at Geneva from 1920 
to 1942. Under the practice adopted, the registration took place only when 
the instrument had entered into force. 

It is notorious, however, that some treaties or engagements were not 
registered. The sanction of the Covenant that they should not “‘be binding 
until so registered,’ may have operated to encourage registration, but to a 
large extent it remained a dead letter. 

The systematic publication of the texts of treaties and engagements under 
international auspices had been mooted long before 1919. An international 
conference met at Berne to consider the matter in 1892, but it produced no 
result. The 202 volumes of the Treaty Series published by the Secretariat of 
the League of Nations contain the complete texts, and where necessary 
English and French translations, of 4745 principal treaties or engagements, 
together with information as to action taken by States with reference to 
them. 

A resolution adopted by the Eighth International Conference of American 
States in 1938 called for the registration with the Pan American Union of 
treaties concluded by the American States. Such registration was inaugu- 
rated in 1939, and down to June 30, 1943, 217 treaties had been registered by 
five States, 197 being registered by the United States of America. Texts of 
treaties registered are communicated to all the American States, but they are 
not otherwise published; lists are issued annually in the Bulletin of the Pan 
American Union. 

The Proposal would preserve the very desirable innovation of the Cove- 
nant, and at the same time it would adapt the requirement to the actual 
practice. 


PROPOSAL 20 


Upon application by any party to the treaty or engagement, the Permanent 
Court of International Justice should have jurisdiction to give a declaratory 
judgment that an executory treaty or engagement has ceased, in whole or 
in part, to be binding in the sense of calling for further performance, if it 
finds that the treaty or engagement was entered into with reference to the 
existence of a state of facts the continued existence of which was envisaged 
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by the parties as a determining factor moving them to undertake the ob- 
ligations stipulated and that this state of facts has essentially changed. 


COMMENT 

Most States are parties to scores of treaties with other States, and at any 
given time there are several thousands of treaties in force. 

A treaty may impose an obligation which can be performed once and for 
all, and it becomes executed when that obligation is performed. Thus, if a 
State agrees to cede a particular territory to another State, the agreement will 
be executed when the cession has been made. On the other hand, a treaty 
may impose an obligation which calls for a future or continuing performance, 
and it will remain executory so long as the performance is due. Thus, if a 
State agrees to permit another State to maintain consuls within its territory, 
or to permit the nationals of another State to engage in business within its 
territory, the agreement continues to be executory until it is terminated. 
The same instrument may include both executed and executory provisions. 

Some executory treaties provide for their expiration after a period of years, 
but in many cases no time-limitation is fixed. Some treaties provide that 
either party may denounce them, but in many cases no provision is made for 
denunciation. Ina world of rapid changes, treaties are frequently revised to 
meet new conditions. If all the parties can agree upon the readaptation, no 
difficulty is presented; but if one of the parties refuses to codperate in a re- 
adaptation insisted upon by another party, a troublesome situation may 
arise. The international law of the past has offered little assistance in deal- 
ing with such situations, and it needs to be supplemented. 

It is a basic principle of international law, stated in the London Protocol of 
1871 and reiterated in the Inter-American Convention on Treaties of 1928 
and in a resolution of the Council of the League of Nations of 1935, that 
‘“‘no State can liberate itself from the engagements of a treaty, nor modify 
the stipulations thereof, except as a result of the consent of the contracting 
parties, by means of an amicable understanding.”’ This principle has been 
generally observed. Without it, a vast structure of treaty law would 
tumble. 

Yet cases have not been rare in which States have sought to relieve them- 
selves of treaty obligations by their own unilateral fiat, and they have some- 
times sought to justify this course by invoking a change in circumstances. 
This ground for the termination of a treaty has had little support in the 
practice of States, and the doctrine has had but doubtful standing in inter- 
national law. A mass of literature on the clausula rebus sic stantibus (an im- 
plied provision that a treaty is to bind the parties only so long as things stand 
as they are) has not led to any authoritative formulation of principle. A 
concept which readily lends itself to mis-statement and mis-application, 
which can so easily be made an excuse for a refusal to perform valid obliga- 
tions, can be acceptable only within narrow and well-defined limits. Other- 
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wise it would create rancor and controversy which would imperil the legal 
relations of States. 

The Proposal would apply only to an executory treaty, i.e., to one which 
calls for the performance of stipulated obligations to be begun or continued 
in the future. Adopting a careful formulation published in 1935, it would 
permit the application of the principle of changed circumstances only by an 
independent judicial body. It would set the following conditions to be 
judicially pronounced upon: (1) that the treaty or engagement had been en- 
tered into with reference to an existing state of facts; (2) that the continued 
existence of this state of facts had been envisaged by the parties at the time 
as a determining factor moving them to undertake the obligations stipulated; 
and (3) that this state of facts had essentially changed. 

These conditions find some support in the judgment given by the Perma- 
nent Court of International Justice in the Free Zones Case between France 
and Switzerland in 1932. There the Court dealt with an argument that the 
stipulations establishing the zones had lapsed on the ground that the zones 
had been ‘‘created in view of and because of the existence of a particular 
state of facts’”’ which had “disappeared ”’; finding that this argument had not 
been substantiated, that the parties did not “have in view”’ the state of facts 
which had changed, the Court declined to consider ‘‘ the questions of principle 
which arise in connection with the theory of the lapse of treaties by reason of 
change of circumstances, such as the extent to which the theory can be re- 
garded as constituting a rule of international law.” 

If it finds the conditions met, the Permanent Court of International Jus- 
tice should have power to give a declaratory judgment that the treaty or any 
provision thereof has ceased to be binding in whole orin part. Such a judg- 
ment would effectively relieve the parties from the further performance of 
the obligations stipulated. 

The Proposal is in line with a provision in the 1928 Habana Convention on 
Treaties, requiring arbitration in case any party to a treaty should seek to 
invoke its caducity. Its adoption would fill a gap in the existing law. It 
would give to a controverted principle a careful and restricted formulation; 
it would tend to obviate the anarchy under which States have sometimes 
purported to act as judges in their own interest; and it would provide a 
needed buttress to the structure of treaty-law. 


PROPOSAL 21 


(1) Acting at the request of any party to the treaty or engagement, the 
Executive Council should have power, by two-thirds vote and with the con- 
currence of the General Assembly given by two-thirds vote, to advise the 
revision by the parties of an executory treaty or engagement which it finds 
to be not adapted to existing conditions. 

(2) If any party fails to collaborate in full good faith in the revision ad- 
vised by the Executive Council, the Permanent Court of International Jus- 
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tice should have jurisdiction, on application by any other party, to give a 
declaratory judgment that the treaty or engagement has ceased, in whole or 
in part, to be binding in the sense of calling for further performance, if it 
finds that under the existing conditions the treaty or engagement has be- 
come unduly onerous to one or more of the parties. 


COMMENT 


The principle that treaties may be declared to have ceased to be binding 
because of changes in circumstances has been restrictively formulated, and 
cases may arise in which it would not be applicable but in which the revision 
of a treaty or engagement would be clearly desirable. If confusion and 
controversy are to be avoided, provision should be made for such cases. 
Yet it is important to avoid any undue disturbance of existing treaty 
relations, and States would zealously guard their freedom to make and to 
unmake their own treaties. Any procedure which may be laid down must 
be both rigid and restricted, and it cannot be too exacting. 

Provision was made in the Covenant of the League of Nations that ‘‘the 
Assembly may from time to time advise the reconsideration by Members of 
the League of treaties which have become inapplicable.”’ It was never 
decided that action could be taken by the Assembly under this provision 
by less than a unanimous vote, or that it could be taken without the con- 
currence of the parties to the treaty. In practice, no advice was ever given 
by the Assembly. Though the provision was hardly more than a dead 
letter, it may be thought to have had a harmful effect in that it was both 
illusory and disquieting. 

The Proposal would apply only to an executory treaty or engagement, 
i.e., to one which calls for the performance of stipulated obligations to be 
begun or continued in the future. It would restrict the action to be taken by 
requiring a two-thirds vote in both the General Assembly and the Executive 
Council. It would thus assure careful consideration and a very general 
approval. 

The action of the Executive Council would be limited to advising re- 
vision by the parties, and the advice could be given only after a finding 
that the treaty or engagement was not adapted to existing conditions. ‘The 
Executive Council would not be empowered to revise a treaty; if the treaty 
is to be revised, the task should be left to the parties themselves. The 
advice would probably be very persuasive to the States parties to the 
treaty, but they would not be under a necessity of agreeing upon a revision. 
Collaboration in the revision advised should not be made positively manca- 
tory, though the Proposal outlines a possible result of a failure to collaborate. 

If one of the parties to the treaty or engagement fails to collaborate in 
the revision in full good faith after such advice has been given, any other 
party might apply to the Permanent Court of International Justice. The 
Court’s finding of a failure to collaborate would be a condition of its juris- 
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diction. On the merits, the Court would have to find that the treaty or 
engagement had become unduly onerous to one or more of the parties 
before it could give a declaratory judgment that the treaty or engagement 
had ceased to be binding in whole or in part. Such a judgment would 
effectively relieve the parties from the further performance of the obligations 
stipulated. 

PROPOSAL 22 

Acting upon its own initiative or at the request of any State, the Executive 
Council should have power, by two-thirds vote and with the concurrence of 
the General Assembly given by two-thirds vote, to advise the re-adjustment 
of any situation the continued existence of which would endanger good un- 
derstanding between States. 

COMMENT 

Apart from the cases in which a treaty or engagement may be declared to 
have ceased to be binding because of changes in circumstances, apart also 
from the cases in which the revision of a treaty or engagement may be ad- 
vised, situations may exist which are such that, if continued, they would 
endanger peace or the good understanding between States upon which peace 
depends. Such situations might be territorial arrangements. They might 
have been produced by executed treaties, or they might have come to exist 
in the absence of any treaty. ‘Their disturbing influence on international 
relations might be quite as menacing as that of an executory treaty or 
engagement. 

Provision was made in the Covenant of the League of Nations that ‘‘the 
Assembly may from time to time advise . . . the consideration of inter- 
national conditions whose continuance might endanger the peace of the 
world.”” At no time, however, was such advice given by the Assembly. 

The Proposal would restrict the action to be taken by requiring the con- 
currence of the General Assembly given by two-thirds vote, as well as a 
two-thirds vote in the Executive Council. It would thus assure careful 
consideration and a very general approval. The action would be limited to 
advising the readjustment of a situation, and the advice could be given only 
after a finding that the continued existence of the situation would endanger 
good understanding between States. 

In most cases, such advice ought to be very persuasive to the States 
within whose power the readjustment would lie. If it did not lead to a re- 
adjustment, further action by the Executive Council would be possible, 
either in virtue of its special power to take cognizance of any dispute to which 
the situation might give rise, or in virtue of its more general power to deal 
with any matter of concern to the Community of States. 


PROPOSAL 23 


The General Assembly should have power, by two-thirds vote and with the 
concurrence of the Executive Council, to amend the international instrument 
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creating the organization of the Community of States, provided that no 
amendment should become effective if objection is formally expressed 
within twelve months by as many as States. 


COMMENT 


Any international instrument creating an organization of the Community 
of States should be subject to amendment, and it seems desirable to find 
escape from the necessity of a unanimous agreement of all the parties before 
amendment can be effected. 

The Covenant of the League of Nations provided that amendments should 
take effect ‘‘when ratified by the Members of the League whose Represent- 
atives compose the Council and by a majority of the Members of the League 
whose Representatives compose the Assembly”; it further provided that 
“no such amendments shall bind any Member of the League which signifies 
its dissent therefrom, but in that case it shall cease to be a Member of the 
League.” Seventeen protocols of amendment were drawn up after votes 
in the Assembly; fourteen were opened to signature in 1921, one in 1924, one 
in 1925, and one in 1938. Twelve of the protocols did not enter into force; 
four protocols drawn up in 1921 entered into force in 1924, and one in 1926. 
It is significant that two of the protocols which did not enter into force would 
have effected changes in the provisions for amendment: one would have re- 
quired a three-fourths vote in the Assembly, including the votes of all the 
Members of the Council represented at the meeting, and ratification by all 
the Members whose representatives composed the Council at the time of the 
vote, and by a majority of the Members whose representatives form the 
Assembly; the other would have deprived a proposed amendment of any 
effect if the required number of ratification were not obtained within twenty- 
two months after the vote of the Assembly. 

The Constitution of the International Labor Organization provides that 
amendments may be ‘‘adopted by the Conference by a majority of two- 
thirds of the votes cast by the Delegates present,’ to take effect ‘‘when 
ratified by the States whose representatives compose the Council of the 
League of Nations and by three-fourths of the Members.”” Only one amend- 
ment was adopted by the Conference; promulgated in 1922, it did not enter 
into force until 1934. 

The Statute of the Permanent Court of International Justice failed to 
provide for its amendment, but amendments were adopted by a Conference 
of Signatories in 1929 and annexed to a protocol. Most of the States parties 
to the original Protocol of Signature proceeded to prompt ratification of the 
amending protocol. In 1935, when the ratifications of three States were 
lacking, the Assembly of the League of Nations requested the Council to put 
the protocol into force on February 1, 1936, ‘‘on condition that the States 
which have not already ratified have not in the meanwhile made objection ”’ ; 
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as no such objection was made the amendments entered into force on the 
date fixed. 

The 1928 Convention on the Pan American Union, which has been ratified 
by fourteen American Republics but which has not yet entered into force, 
provides for amendment, but requires the unanimous agreement of the 
twenty-one American Republics. 

The Minority Treaties of 1919 and 1920 provided for amendment with 
“the assent of a majority of the Council of the League of Nations,” and 
certain of the parties agreed not to object to an amendment thus assented to. 

The 1933 Convention on Transport of Goods by Rail provides that an 
important annex to the Convention shall be “‘kept up to date’”’ by a Com- 
mittee of Experts on which all the parties may be represented, and that the 
decisions of the Committee of Experts may ‘‘be deemed to have been ac- 
cepted unless within two months of the date of notification at least two 
Governments object thereto.”’ 

The Proposal would require for any amendment of the basic instrument 
creating the organization of the Community of States, both a two-thirds 
vote in the General Assembly and a unanimous vote in the Executive Coun- 
cil. It would dispense with the formality of signature and ratification, but 
it would permit later formal objection by any State. A State whose repre- 
sentative had voted against an amendment in the General Assembly might, 
on further reflection and in view of the general opinion, refrain from advanc- 
ing an objection. Time should be allowed for such objections, and it is 
therefore proposed that no amendment should enter into force if formal 
objection is expressed, within twelve months, by a number of States to be 
determined. 


APPENDIX I 
States Existing in 1937 and their Populations 


[Members of the League of Nations are listed as States; other States listed 
are clearly recognizable as such. The estimates of population, as of Decem- 
ber 31, 1939, are from the League of Nations Statistical Yearbook, 1940-41, 


pp. 13-18.] 

4. United States of America........ (131,416,000) 
39. Saudi Arabia............ 4,500,000) 


| 
| 
136 
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48. Guatemala...... ( 3,260,000) 
49. Ecuador... . ( 3,000,000) 
55. Uruguay... ( 2,147,000) 
58. Dominican Republic........ ( 1,650,000) 
59. New Zealand....... eee ( 1,642,000) 
Additional Populations in States’ Dependencies 

Egypt—Great Britain (Sudan). ( 6,500,000) 


14, United States of ( 18,767,000) 


| 
| 
| 
| 
| 


APPENDIX II 
Activities of Pre-War States 


Member 

Member of Tele- 

of commu- 

Postal nication 

State Union Union 
1. Afghanistan.......... x x 
4. & x 
Xx x 
x x 
x x 
Xx x 
16. Czechoslovakia........ x 
x x 
19. Dominican Rep........ x x 
x x 
x x 
x x 
x x 
26. Germany....... x 
21. Great Britain......... x x 
20. Guatemala........... x x 
x 
3). x x 
x x 
x x 
Xx 

42, Liechtenstein......... (x) 

x x 
44. Luxemburg....... Xx x 
45. Mexico....... x x 
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Some- some- 


Member time time 
Member of Tele- Pa ty Party to Party Party pearly 
of commu- to the ILO to fo fo ar 
Postal nication C'ove- Consti- Court Pa pium 
State Union Union nant tution Statute Treaty Treaty 


(x) (x) x 
48. Netherlands.......... 


x x x x x x x 
49. New Zealand......... x x x x x x x 
50. Nicaragua............ x x x x x x x 
| x x x x x x x 
x x x x x 
x x x x x x 
x x x x x x x 
Xx x x x x x xX 
58. El Salvador....... . ¥ x x x x x 
59. San Marino........... x x 
60. Saudi Arabia.......... x x x 
61. South Africa........ x x x x x 
62. Soviet Union.......... x x x x x x 
x x x x x x x 
64. Sweden.............. x x x x x x x 
65. Switzerland........... x x x x x x x 
x x x x x x 
68. United States of America x x x x x 
x x x x x 
70. Vatican City.......... x x 

x x Xx x x x X 
x x 

73. Yugoslavia. ...... x x x x x x x 


68 63 64 53 63 68 
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UNITED NATIONS 


RELIEF AND REHABILITATION ADMINISTRATION 


Resolutions and Reports (selected) of the First Session of the Council, 
December 1, 1943 


RESOLUTION NO. | 


A RESOLUTION RELATING TO THE SCOPE OF THE ACTIVITIES OF THE 
ADMINISTRATION 
Resolved 
That the following shal! be the broad policies of the Administration with 


respect to the scope ot its activities: 


I. Areas in Which the Administration Will Operate 

The exact geographical areas in which the Administration will operate and 
the kind of operations it will undertake in each case must be determined by 
the Director General (in the light of policies laid down from time to time by 
the Council) only after consultation with, and with the consent of, the 
government or authority (military or civil) which exercises administrative 
authority in the area. The Administration’s activities in seeking to achieve 
the objectives referred to in the preamble of the Agreement setting tt uy 
will be eoverned as follows: 

1. Inthe case of a liberated area in whicha government or recognized 
national authority does not yet exercise administrative authority, the 
Administration will operate from such a time and for such purposes as 
may be agreed upon between the military command and the Administra- 
tion, and subject to such control as the military command may find 

necessary. The Administration shall, so far as circumstances permit, 
seek the advice of the government or recognized national authority 
concerned, 

2. In the ease of a liberated area in which a government or recog- 
nized national authority exercises administrative authority, the Ad- 
ministration will operate only after consultation with, and with the 
consent of, the government or recognized national authority concerned 
regarding the form of activities to be undertaken by the Administration 
within the whole or part of such area. 

3. If it appears necessarv for the Administration to operate in an 
enemy or ex-enemy area in carrying out the purposes of the Agreement, 
it will do so only from such a time and tor such purposes as may be 
agreed upon between the military command, the established contro! 
authority or duly recognized administration of the area on the one 
hand and the Administration on the other, and subject to such contro! 
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as the military command or the established control authority may find 
necessary; provided that the Council approve the scale and nature of 
the operations it is proposed to undertake and the standard of provision, 
and that all expenses connected with such possible operations in an 
enemy or ex-enemy area should be carried by the enemy or ex-enemy 
country concerned. The Director General will consult with the mili- 
tary command or established control authorities having control of 
enemy or ex-enemy areas with a view to securing information as to any 
surpluses of supplies from time to time available in such enemy or ex- 
enemy areas from which relief and rehabilitation import requirements of 
liberated areas might be met. 


Nothing in the above should be taken as preventing the Administration 
from carrying on activities in other areas in order to perform the tasks laid 
upon it in the Agreement, provided that the government or authority (mili- 
tary or civil) exercising administrative authority in the area concerned agrees. 


Il. The Range of Services Which the Administration Will Provide 


The supplies and services of which the Administration will seek to insure 
the provision fall under four heads: 


1. Relief supplies: essential consumer goods to mect immediate needs, 
such as food, fuel, clothing, shelter, medical supplies. 

2. Relief services: such as health and welfare; assistance in caring for, 
and maintaining records of, persons found in any areas under the 
control of any of the United Nations who by reason of war have 
been displaced from their homes and, in agreement with the ap- 
propriate governments, military authorities or other agencies, in 
securing their repatriation or return; and such technical services 
as may be necessary for these purposes. 

3. Rehabilitation supplies and services: materials (such as seeds, fertiliz- 
ers, raw materials, fishing equipment, machinery and spare parts) 
needed to enable a recipient country to produce and transport 
relief supplies for its own and other liberated areas, and such 
technical services as may be necessary for these purposes. 

4. Rehabilitation of public utilities and services: so far as they can be 
repaired or restored to meet immediate needs: such as light, water, 
sanitation, power, transport, temporary storage, communications, 
and assistance in procuring material equipment for the rehabilita- 
tion of educational institutions. 


III. Relation of the Administration With Existing Intergovernmental Au- 
thorities and Agencies Established to Deal With Supplies, Shipping, 
and Related Questions 


1. The activities of the Administration in bringing assistance to the vic- 
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tims of war will be so conducted that they do not impede the effective prose- 
cution of the war. The prosecution of the war demands that scarce supplies 
and shipping tonnage shall be carefully controlled and allocated in order to 
assure not only that the supplies and shipping requirements of the armed 
forces are fully met, but also that a fair distribution of supplies is made be- 
tween the civil populations of the various areas having due regard to their 
actual or potential contribution to the war effort. It will therefore be 
essential, both for the conduct of the war and in order to promote a fair dis- 
tribution of supplies between the inhabitants of areas with which the Ad- 
ministration is concerned and those of other areas, that demands upon sup- 
plies and shipping presented by the Administration should be coérdinated 
with other demands through the use of the existing intergovernmental 
agencies concerned with the allocation of supplies and shipping. 

2. It will be an essential part of the functions of the Administration to 
secure a fair distribution of goods which are in short supply and of shipping 
services to and among the various areas liberated or to be liberated. For this 
purpose the Administration must have full knowledge of all the relief and 
rehabilitation import requirements of such areas, whatever arrangements 
may be contemplated for procurement or finance. Therefore, member gov- 
ernments shall keep the Administration fully informed of their requirements 
and programs of intended purchases. The Director General may present to 
the intergovernmental allocating agencies such recommendations or objec- 
tions as he may deem necessary to obtain a fair distribution to and among 
both liberated and to be liberated areas. The Director General will present 
before the intergovernmental allocating agencies the over-all requirements 
for relief and rehabilitation of all areas liberated and to be liberated in order 
to permit a global consideration of these needs with all other needs. He 
may also present the particular requirements of any country for which the 
assistance of the Administration has been requested. It is anticipated that 
the Director General and, where necessary, the Chairman of the Committee 
on Supplies, will be fully consulted by the intergovernmental allocating 
agencies when any matter touching the interests of the Administration is 
under discussion. 

3. In order that the supplies allocated by the appropriate intergovern- 
mental agency against requirements presented and supported by the Ad- 
ministration may be procured expeditiously and without duplication of 
effort, the Director General, after consultation, where necessary, with the 
appropriate intergovernmental agency, will make use wherever possible of 
the established national agencies concerned with the procurement, handling, 
storage, and transport of supplies. The member governments to which 
such national agencies are responsible would agree on their part to put the 
services of such agencies at the disposal of the Administration. Such 
additional responsibilities would form part of those already undertaken in 
prosecuting the war effort of the United Nations. 
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IV. Relationship of the Administration With the Military Command 


1. Before an area is liberated, the Administration will, when requested by 
the military authorities, 


(a) consult with them in the planning of supplies for the relief and re- 
habilitation of the area during the period of military control; 

(b) arrange for the advance procurement of such supplies as may be 
agreed on to supplement supplies to be provided by the military 
authorities. 


2. During the period when a liberated area is under military control, the 
Administration, so far as the Director General deems practicable, will, when 
requested by the military authorities, 


(a) arrange for the procurement of supplies to supplement supplies 
being provided by the military authorities; 

(b) furnish expert personnel and services, and advise on the conser- 
vation and utilization for relief purposes of stocks and productive 
resources; 

(c) assist in the carrying out of policies with regard to the repatriation 
or return of displaced persons as formulated in paragraph II, 2, 
above; 

(d) undertake other relief and rehabilitation activities; 

(e) assume responsibility in whole or in part for such activities. 


In undertaking any of these functions the Administration shall, so far as 
circumstances permit, seek the advice of the government or recognized na- 
tional authority concerned. 

3. It is recommended to the member governments that the Adminis- 
stration be kept informed so far as is practicable of the operations of the 
civil affairs branches of the military command and control authorities, in 
order that the Director General may make the necessary preparations for 
the provision of staff and facilities so that a smooth transition from the period 
of military control may be insured and the flow of supplies maintained. 

4. It is recommended to member governments that the transition in each 
area from military to civilian relief and rehabilitation operations be con- 
summated at the earliest date thai military considerations permit. 


RESOLUTION NO. 2 


A RESOLUTION RELATING TO NON-DISCRIMINATION 


Resolved 

1. That, in any area where relief and rehabilitation operations are being 
conducted through the employment, in whole or in part, of the Adminis- 
tration’s resources, relief and rehabilitation in all its aspects shall be dis- 
tributed or dispensed fairly on the basis of the relative needs of the popula- 
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tion in the area, and without discrimination because of race, creed, or 
political beliet. 

2. That, in determining the relative needs of the population, there may 
be taken into account the diverse needs caused by discriminatory treatment 
by the enemy during its occupation of the area. 


RESOLUTION NO. 3 
A RESOLUTION RELATING TO ASSISTANCE FROM MEMBER GOVERNMENTS 


Resolved 

That the Council recommends that member governments take such steps 
as may be necessary and feasible to facilitate any operations of the Admin- 
istration within areas under their control, assisting the Administration in 
obtaining such services, facilities, and personnel as may be required to carry 
on such operations, and arranging to the extent possible that the Adminis- 
tration’s expenditures for services, facilities, supplies, equipment, and per- 
sonnel be minimized so that its resources may be devoted directly to relief 
and rehabilitation. 


RESOLUTION NO. 4 
A RESOLUTION RELATING TO ADMINISTRATION PUBLICITY 


Resolved 

That the Council recommends that member governments, consistently 
with such measures as they consider necessary to regulate the dissemination 
of information while hostilities or other military necessities exist, afford the 
Administration opportunity to make public information with regard to its 
operations, and that they permit the use of special labels or other designations 
on supplies and equipment belonging to or furnished by the Administration. 


,ESOLUTION NO. 5 


A RESOLUTION RELATING TO THE RELATIONS OF THE ADMINISTRATION WITH 
INTERGOVERNMENTAL AGENCIES OTHER THAN THOSE ESTABLISHED TO 
DEAL WITH SUPPLIES, SHIPPING, AND RELATED QUESTIONS 


Resolved 

1. That the Council reaffirms the principle of coéperation between the 
Administration and other intergovernmental agencies as set forth in the re- 
port of the Temporary Committee on Admission of Observers adopted by 
the Council on November 12, 1943. 

2. That the Council invite representatives of the League of Nations 
Technical Organizations, the International Labor Organization, the Inter- 
governmental Committee on Refugees, and the United Nations Interim 
Commission on Food and Agriculture (or representatives from the Perma- 
nent Organization for Food and Agriculture now represented by the Interim 
Commission), to attend as observers and to participate in the meetings of the 
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Council, its committees, and subcommittees, and in the meetings of regional 
committees and technical standing committees, in accordance with appropri- 
ate provisions in the Permanent Rules of Procedure. 

3. That the Director General avail himself of the organizations mentioned 
in paragraph 2 above as the nature of the work and other circumstances 
make appropriate. 

4. That the Director General, in pursuance of the principle set forth in 
paragraph 1 above, coéperate to such a degree and to such extent as he may 
deem desirable in the interests of the Administration with all other inter- 
governmental agencies whose operations and specialized services may be of 
value to the Administration, including the sending of his representatives as 
observers to the meetings of other intergovernmental agencies, as well as 
those mentioned in paragraph 2 above. 


RESOLUTION NO. 6 


A RESOLUTION RELATING TO COLLABORATION WITH REGARD TO ECONOMIC 
MEASURES 


Resolved 

That the Council recommends that member governments consult with the 
Director General with a view to avoiding, so far as possible, the subjection of 
the funds, supplies, equipment, and services of the Administration to eco- 
nomic measures which might diminish the effectiveness of such activities or 
impose financial burdens on the Administration. 


RESOLUTION NO. 18 


A RESOLUTION FIXING THE COMPOSITION OF THE COMMITTEE OF THE 
COUNCIL FOR EUROPE 


Whereas 

In paragraph 5 of Article IIT of the Agreement there is established a stand- 
ing Committee of the Council for Europe and, 

Whereas 

The Agreement further provides that the said Committee ‘‘shall consist 
of all the members of the Council, or their alternates, representing member 
governments of territories within the European area and such other members 
of the Council representing other governments directly concerned with the 
problems of relief and rehabilitation in the European area as shall be ap- 
pointed by the Council’’; and, 

Whereas 

The terms “Europe” and ‘‘ European area”’ are not defined in the Agree- 
ment; it is therefore 

Resolved 

1. That for the purposes of the Committee of the Council for Europe, the 
terms ‘‘ Europe” and ‘‘ European area”’ shall be construed to include the en- 
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tire continent of Europe, the British Isles, Iceland, and all islands in the 
Mediterranean. 

2. That the Committee of the Council for Europe shall consist of the mem- 
bers of the Council or their alternates representing Belgium, Czechoslovakia, 
the French Committee of National Liberation, Greece, Iceland, Luxem- 
bourg, the Netherlands, Norway, Poland, the Union of Soviet Socialist Re- 
publies, the United Kingdom, and Yugoslavia, being countries included 
within the European area, and in addition the members of the Council or 
their alternates representing Brazil, Canada, and the United States of 
America. 

3. That the Central Committee is authorized to appoint additional mem- 
bers to the Committee in cases of emergency between sessions of the Council, 
such appointments to continue until the next session of the Council. 


RESOLUTION NO. 19 


A RESOLUTION FIXING THE COMPOSITION OF THE COMMITTEE OF THE 
COUNCIL FOR THE FAR EAST 

Whereas 

In paragraph 5 of Article III of the UNRRA Agreement there is estab- 
lished a ‘‘Committee of the Council for the Far East”; and, 

Whereas 

The Agreement further provides that the said Committee “shall consist of 
all the members of the Council, or their alternates, representing member gov- 
ernments of territories within the Far Eastern area and such other members 
of the Council representing other governments directly concerned with the 
problems of relief and rehabilitation in the Far Eastern area as shall be ap- 
pointed by the Council’; and, 

\\ hereas 

The terms ‘‘Far East’’ and ‘‘Far Eastern area”’ are not defined in the 
Agreement; it is therefore 

Resolved 

1. That for the purposes of the Committee of the Council for the Far East 
the terms ‘‘Far East’ and ‘Far Eastern area”’ shall be construed to include 
eastern continental Asia, the East Indies, Philippine Islands, Australia, New 
Zealand, and the islands of the eastern Indian and western Pacific Oceans. 

2. That the Committee of the Council for the Far East shall consist of the 
members of the Council or their alternates, representing Australia, China, 
the French Committee of National Liberation, India, the Netherlands, New 
Zealand, the Philippine Commonwealth, the United Kingdom, and the 
United States of America; and 

3. That the Central Committee is authorized to appoint additional mem- 
bers to the Committee in cases of emergency between sessions of the Council, 
such appointments to continue until the next session of the Council. 
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RESOLUTION NO. 20 


A RESOLUTION RELATING TO THE FUNCTIONS OF THE COMMITTEES OF THE 
COUNCIL FOR EUROPE AND THE FAR EAST 


Resolved 

That the functions of the Committee of the Council for Europe and the 
Committee of the Council for the Far Mast shall be: 

1. In the light of conditions prevailing in Europe and the Far East, and 
with the advice of such technical or special subcommittees as may be created, 
to recommend from time to time, as policies to be adopted by the Council, 
whatever basis or bases for over-all requirements the committees think ap- 
propriate for the whole or parts of their respective areas; and to advise the 
Director General with respect to the computation of over-all requirements 
for their respective areas in conformity with the bases and policies approved 
by the Council. 

2. To advise the Director General with respect to the fair and equitable 
apportionment of relief and rehabilitation supplies available to areas within 
the European and Far [astern regions respectively where the Administration 
may operate; and to assist him in securing the maximum production and 
interchange of any surplus supplies which can be made available within each 
region, by promoting appropriate national or intergovernmental action on 
the part of member governments. 

3. To receive and discuss the periodic reports covering the programs and 
activities of the Administration in Europe and the Far Kast, respectively; 
and to advise the Director General on the organization of measures to assist 
displaced persons and the codrdination of national action in regard to medi- 
cal and other relief and rehabilitation problems common to each region; and 

4. Generally to consider relief and rehabilitation policies in Europe and 
the Far Kast, respectively; to formulate recommendations on such polices,! 
and to discuss such recommendations with the Director General or his repre- 
sentative; and to transmit such recommendations to the Director General for 
distribution to the Council and the Central Committee. 


RESOLUTION NO. 32 


A RESOLUTION RELATING TO FACILITIES AND IMMUNITIES FOR THE 
ADMINISTRATION, ITS COUNCIL AND COMMITTEE MEMBERS AND ITS STAFF 


Whereas 

The Council is desirous of insuring to the Administration and its agents 
the independence necessary for the efficient performance of the duties en- 
trusted to them, and of avoiding the imposition of financial burdens upon the 
funds contributed by member governments to the Administration; it is 
therefore 


1 So in original. 
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Resolved 
I. That the Council recommends: 

1. That the member governments accord to the Administration the 
facilities, privileges, immunities, and exemptions which they accord to 
each other, including 

(a) Immunity from suit and legal process except with the consent 
of, or so far as is provided for in any contract entered into by 
or on behalf of, the Administration; 

(b) Inviolability of premises occupied by and of the archives of the 

Administration; 
xemptions from taxation, including customs duties; 


(c 
(d) Exemptions from or facilities in respect of foreign exchange 


controls. 


2. That member governments take any steps that they may consider 
necessary to enable the Administration to exercise within their jurisdic- 
tion the powers conferred on it by Article I, paragraph |, of the Agreement. 

3. That member governments accord to representatives of member 
governments on the Council and its committees and to the officials and 
employees of the Administration when engaged on the business of the 
Administration, the following privileges and immunities in their respec- 
tive territories: 

(a) immunity from legal process of any kind in respect of acts per- 
formed by them in their official capacity and falling within 
their functions as such; 

(b) immunity from taxation on official salaries, allowances, or 
other emoluments as representatives, officials, or employees 
of the Administration; 

(c) the same immunities from immigration restrictions, alien regis- 
tration and military service obligations and the same facilities 
as regards exchange restrictions as are accorded to repre- 
sentatives, officials, and employees of similar rank of other 
member governments; 

(d) any further privileges and immunities that the Director General 
may request as necessary to safeguard representatives, offi- 
cials, or employees in the territories of any member govern- 
ment where they are engaged and particularly those engaged 
in field operations in the areas in which the Administration 
may be undertaking relief and rehabilitation. 


Provided that each member government shall determine to what ex- 
tent the above recommendations shall apply to its own nationals, and 
to non-nationals in permanent residence in its territories. 

t. That the member governments make any necessary arrangements 
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with the Director General for the application of the foregoing recom- 
mendations. 


II. That the Council requests the Director General 


1. To initiate immediate negotiations with member governments to 
bring such arrangements into operation as rapidly as possible. 

2. Wherever appropriate, to approach non-member governments 
with a view to their granting such of the above-mentioned facilities, 
privileges, immunities, and exemptions as may be desirable to facilitate 
the work of the Administration. 


RESOLUTION NO. 33 
A RESOLUTION RELATING TO IMMUNITIES AND PRIORITIES FOR TRANSIT GOODS 


Resolved 

That the Council recommends that each member government expedite to 
the extent possible supplies and equipment of the Administration in transit, 
and that it exempt such supplies and equipment of the Administration from 
adverse legal action or seizure. 


RESOLUTION NO. 34 


A RESOLUTION RELATING TO OFFICIAL CORRESPONDENCE OF THE 
ADMINISTRATION 

Whereas 

The Council recognizes the need for expedition, economy, and secrecy in 
the transmission of the official correspondence of the Administration; it is 
therefore 

Resolved 

I. That the Council recommends: 


1. That the member governments accord to the official correspond- 
ence of the Administration 


(a) the same treatment as is accorded by them to the official corre- 
spondence of other member governments, including: 

(i) Priorities for telephone and telegraph communications, 
whether cable or radio, and for mail transmitted by 
pouch or by courier. 

(ii) Government rebates for official telegrams. 

(iii) Diplomatic status for couriers and pouches of the Ad- 
ministration. 

(iv) Under appropriate safeguards, exemption from censorship 
of the official correspondence of the Administration. 

(v) Appropriate arrangements for the use of codes and of cable 
addresses for the telegraphic correspondence of the 
Administration. 


OFFICIAL DOCUMENTS 151 


(b) Appropriate postal facilities, including such franking privileges 
or arrangements for the use of specially printed or over- 
printed stamps as may be possible. 


2. That the member governments make any necessary arrangements 


with the Director General for the application of the foregoing recom- 
mendations. 


II. That the Council requests the Director General: 


1. To initiate immediate negotiations with member governments to 
bring such arrangements into operation as rapidly as possible. 

2. Wherever appropriate, to approach non-member governments 
with a view to their granting such of the above-mentioned facilities, 
privileges, immunities, and exemptions as may be desirable to facilitate 
the work of the Administration. 


RESOLUTION NO. 35 
A RESOLUTION RELATING TO COMMUNICATIONS WITH NEUTRAL GOVERNMENTS 


Resolved 

That the Council reeommends that member governments extend to the 
Director General technical facilities for communicating with governments 
neutral in the present conflict. 


RESOLUTION NO. 36 


A RESOLUTION RELATING TO TRAVEL FACILITIES FOR TH! STAFF OF THE 
ADMINISTRATION 

Whereas 

The Council has in mind the importance of securing the expeditious and 
unhindered travel of officials and employees of the Administration necessary 
to permit the prompt fulfillment by the Administration of the urgent tasks 
entrusted to it; it is therefore 

Resolved 

I. That the Council recommends: 


i. That the Director General issue to officials and employees of the 
Administration for use when traveling on official business a document 
identifying the official or employee and requesting in the name of the 
Administration that all appropriate facilities be granted to the 
bearer. 

2. That all member governments give full recognition to such docu- 
ments and instruct their diplomatic, consular, customs, and immigration 
services and any other services which may be concerned to recognize 
such documents as entitling the bearer to all appropriate facilities. 

3. That in respect to passports and visas the member governments 
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accord to the officials and employees of the Administration the same 
treatment as is accorded to the officials and employees of comparable 
rank of their own or other governments. 

4. That all member governments take the necessary steps to grant all 
appropriate and possible priorities for the travel of the officials of the 
Administration on official business and government rebates for such 
travel. 

5. That the member governments make any necessary arrangements 
with the Director General for the application of the foregoing recom- 
mendations. 


II. That the Council requests the Director General: 


1. To initiate immediate negotiations with member governments to 
bring such arrangements into operation as rapidly as possible. 

2. Wherever appropriate, to approach non-member governments 
with a view to their granting such of the above-mentioned facilities, 
privileges, immunities, and exemptions as may be desirable to facilitate 
the work of the Administration. 


RESOLUTION NO. 37 
A RESOLUTION RELATING TO PERSONNEL POLICIES 

Whereas 

The Council desires to promote the concept of a truly international civil 
service; and, 

Whereas 

It recognizes that the success of the Administration will in large part de- 
pend upon the vision, competence, integrity, and loyalty of the men and 
women who will become its administrative officers, and comprise its technical 
staff; and that the vesting, by the Agreement, of full executive authority and 
responsibility in the Director General, requires that he act with the greatest 
possible freedom in the selection of personnel and the establishment of per- 
sonnel standards; it is therefore 

Resolved 

1. That the staff of the Administration should be of an international 
character, selected upon the basis of individual competence, character, and 
integrity, without discrimination on the grounds of sex, race, nationality, or 
creed, and recruited upon as wide a geographic basis as is possible, compatibl 
with efficient administration; and that salary standards be established at « 
sufficiently high level to make it possible for the Administration to secure the 
employment of persons possessing the highest qualifications within their own 
particular field of endeavor; and that due consideration should be given to 
the special problems which will arise because of the varying salary standards 
that will prevail in the different countries in which the Administration will 
operate. 
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2. That the Council reeommends: 
(a) That all member governments endeavor to make available to the 
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Administration such persons in their own civil service as the Di- 
rector General may invite to join the staff of the Administration; 
and to take proper steps to insure that the established rights and 
status of such persons shall be in no way adversely affected by 


their temporary employment by the Administration. 
(6) That international agencies be urged to adopt the same policy with 
respect to such of their employees as may be invited to join the 


staff of the Administration. 


RESOLUTION NO. 38 


A RESOLUTION RELATING TO THE ADMINISTRATIVE BUDGET AND THE 


ALLOCATION OF ADMINISTRATIVE EXPENSES 


Resolved 


1. That the annual budget covering the necessary administrative expenses 
of the Administration for the calendar year 1944 and the unelapsed part of 
the year 1943 submitted by the Director General in the amount of $10,- 


000,000 is hereby approved. 


2. That the total amount of $10,000,000 approved in the preceding para- 
graph is allocated to the member governments in the following proportions: 


Percentage 
10 
Costa Rica... 05 
Czechoslovakia.................. 1.00 
Dominican Republic............. 05 
French Committee of National 


Percentage 

Iran... 10 
New Zealand... .30 
Union of South Africa............ 1.00 
USS... 5.00 
100. 00 
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RESOLUTION NO. 39 
A RESOLUTION RELATING TO THE SALARY OF THE DIRECTOR GENERAL 


Resolved 
That the salary of the Director General be the salary of the members of 
the Cabinet of the President of the United States of America. 


RESOLUTION NO. 40 
A RESOLUTION RELATING TO THE RULES OF PROCEDURE OF THE COUNCIL 
AND THE RULES OF STANDING COMMITTEES OF THE COUNCIL 

Resolved 

That the Rules of Procedure of the Council attached hereto, together with 
Annex I thereto, Rules of Standing Committees of the Council, shall be the 
rules of procedure of the Council and the rules of Standing Committees of 
the Council.? 


RESOLUTION NO. 41 


A RESOLUTION RELATING TO REGULATIONS WITH RESPECT TO EXPENDITURES 
AND RECEIPTS OF THE ADMINISTRATION 


Resolved 
That the Council adopts the regulations attached hereto which shall be 
considered as Annex II to the Rules of Procedure of the Council.® 


RULES OF PROCEDURE OF THE COUNCIL 
Article I 
Sessions of the Council 


1. In accordance with Article III, section 2, of the Agreement, the Coun- | 
cil shall be convened in regular session by the Central Committee not less | 
than twice a year. It may be convened in special session whenever the Cen- 
tral Committee shall deem necessary, and shall be so convened within thirty 
days after the request therefor by one-third of the members of the Council. 
Such request shall be communicated to the Director General who shall trans- 
mit it forthwith to the Central Committee. 

2. The Director General, after consultation with the Central Committee, 
shall fix the time and place of the first meeting of each session of the Council 
and shall notify the member governments ‘ not less than sixty days in ad- 
vance of a regular session and not less than three weeks in advance of a spe- 
cial session. 


2 Rules of Procedure of the Council not reproduced here.—Eb. 

3 Annex II the same. 

4 Whenever the term “member government”’ is used in these Rules of Procedure and any 
Annex thereto, it shall be construed to mean a member of the Administration whether a 
government or an authority. 
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3. As a general rule, the plenary meetings of the Council shall be public, 
but the Council may decide that any meeting shall be held in private. 

4. All decisions of the Council which may have been taken at a private 
meeting shall be announced at an early public meeting of the Council. 


Article II 
Officers of the Council 

1. At the opening of each session of the Council, the Director General 
shall preside until the Council has elected a Chairman for the session. 

2. The Council shall, after consideration of the report of the Committee on 
Nominations, elect a Chairman and three Vice Chairmen of the Council. 
The Chairman and Vice Chairmen shall hold office until the close of the ses- 
sion at which they are elected. In the event of the death, resignation, or 
other inability of the Chairman to complete his term, a new Chairman shall 
be elected for the unexpired term. 

3. In addition to the other powers conferred upon the Chairman by these 
Rules of Procedure, he shall declare the opening and closing of each meeting 
of the Council. He shall direct the discussions of the Council, insure ob- 
servance of these Rules of Procedure, accord the right to address the Council, 
put questions to the Council, and announce the results of all votes. 

4. In the absence of the Chairman during a meeting, or any part thereof, 
one of the Vice Chairmen, taken in rotation according to the alphabetical 
order of the governments which they represent, shall preside. A Vice Chair- 
man acting as Chairman shall have the same powers and duties as the 
Chairman. 

5. The Chairman, or a Vice Chairman acting as Chairman, shall not vote 
but may appoint an alternate to act as the representative of his government 
on the Council. 


Article III 
The Director General 


1. The Director General or his representative may attend and address any 
meeting of the Council and of its committees and subcommittees and may 
participate in the discussions, but may not vote. 


Article IV 
The Secretariat 
1. In accordance with Article 1V, section 4, of the Agreement, the Direc- 
tor General, or upon his authorization the Deputy Directors General, shall 
supply such secretariat and other staff and facilities as shall be required by 
the Council and its committees, including the regional committees and 
subcommittees. 
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2. The Director General shall be responsible for the organization and 
direction of the secretariat of the Council. 

3. It shall be the duty of the secretariat to receive, translate, and dis- 
tribute documents, reports, and resolutions of the Council and its commit- 
tees; to prepare the records of the proceedings of the Council and its com- 
mittees; to distribute reports and recommendations of committees of the 
Council to the Council and the Central Committee; and to perform such 
other work as the Council shall require. 

4. The secretariat shall distribute to member governments proposals and 
other documents relating to the agenda of any session of the Council as fa 
as possible in advance of the opening of such session. 


Article V 
The Central Committee 


1. Meetings of the Central Committee may be convened by the Director 
General whenever he deems advisable and shall be convened by him within 
ten days after the request therefor by any member of the Central Committee. 

2. The time and place of the meetings of the Central Committee shall be 
fixed by the Director General after consultation with the members of the 
Central Committee. 

3. The meetings of the Central Committee shall be held in private unless 
it shall, by unanimous vote, decide that any meeting shall be public. 

4. In accordance with Article III, section 3, of the Agreement, the Central 
Committee shall invite the participation of the representative of any member 
government at those of its meetings at which action of special interest to such 
government is discussed. It shall invite the participation of the representa- 
tive serving as Chairman of the Committee on Supplies of the Council at 
those of its meetings at which policies affecting the provision of supplies are 
discussed. 

5. The minutes of each meeting of the Central Committee shall be sent as 
soon as possible to members of the Central Committee and to the representa- 
tives of those member governments participating in such meeting of the 
Central Committee, who shall, within forty-eight hours, inform the Director 
General of any corrections which they may desire to have made in the record 
of their own remarks. As corrected, the minutes shall be filed with the 
Director General and communicated promptly to each member government 
of the Administration. 

6. At each session of the Council, the Director General shall render a full 
report on the work of the Central Committee since the preceding session of 
the Council. 

Article VI 


Committee Organization of the Council 


1. At the opening of each session, the Council shall elect a Committee on 
Nominations consisting of eleven members of the Council. This Committee 
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shall submit to the Council nominations for the offices of Chairman and 
Vice Chairmen of the Council, for the four members of the General Com- 
mittee to be elected by the Council, and for appointments to each standing 
or other committee of the Council for which new appointments may be 
required.® 

2. At the opening of each session, the Council shall establish a General 
Committee consisting of the Chairman and Vice Chairmen of the Council, 
the members of the Central Committee, and four other members elected by 
the Council. The General Committee shall, subject to the concurrence of 
the Council and in consultation with the Director General, determine the 
order of business of the Council, set the date of adjournment of the session, 
fix the time and place of each meeting during the session, decide what mat- 
ters are to be considered at each meeting, pass upon the provisional agenda 
in accordance with Article VIII of these Rules of Procedure, coérdinate the 
work of all committees of the Council during the session, and otherwise 
facilitate the orderly dispatch of the business of the Council and its commit- 
tees. The Chairman of the Council shall convene and preside at the meet- 
ings of the General Committee. 

3. Subject to the provisions of Article III of the Agreement, the Council 
shall, after consideration of the report of the Committee on Nominations, 
designate the member governments to be represented on the Committee on 
Supplies, the Committee of the Council for Europe, the Committee of the 
Council for the Far East, and such other standing committees, other than 
standing technical committees, as the Council may establish. 

4. In accordance with Article III of the Agreement, the Council shall, 
after consideration of the report of the Committee on Nominations, appoint 
the members of all standing technical committees which the Council may 
from time to time establish. 

5. The rules of procedure applicable to all standing committees of the 
Council are set forth in Annex I to these Rules of Procedure. 

6. The Council may appoint, or in particular cases authorize the appoint- 
ment of, such temporary or special committees as may be required for advice 
or investigation, or for report on specific matters. Unless the Council de- 
cides otherwise, each temporary or special committee shall elect its own 
ehairman and, if deemed necessary, a vice chairman and a rapporteur. The 
term of these committees shall end when their respective assignments have 
been completed or when the Council so decides. 

7. Even when nominations are submitted to the Council by any commit- 
tee pursuant to these Rules of Procedure and any Annex thereto, the mem- 
bers of the Council shall, within the limitations imposed by Article III of the 
Agreement, retain the right to propose and to vote for persons other than 
those nominated by such committee. 


5 Whenever the term “standing committee” appears in these Rules of Procedure, it shall 
be construed to include the Committee on Supplies of the Council. 
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Article VII 
Attendance of Observers 


1. The Council and the Central Committee may invite observers, or may 
invite public international organizations, non-member governments or 
authorities, relief and welfare agencies or others to send observers, to attend 
all or any of their meetings or parts thereof, or to participate in such meet- 
ings or parts thereof, without vote, under such conditions as the Council or 
the Central Committee, respectively, shall determine. All such invitations 
shall be transmitted by the Director General. 


Article VIII 
Agenda 


1. The provisional agenda of each session of the Council shall be prepared 
by the Director General, and shall include 

(a) all items proposed by the Council at any previous session; 

(b) all items proposed by the Central Committee; 

(c) all items proposed by any member of the Council and transmitted 
to the Director General at least ten days in advance of the session; 
and 

(d) any item which the Director General desires to put betore the 
Council. 

2. The provisional agenda shall be communicated to member governments 
as far as possible in advance of and not less than three weeks before the 
opening day of the session. Items transmitted to the Director General too 
late for inclusion will be at once communicated to member governments. 

3. The provisional agenda so communicated shall be passed upon by the 
General Committee and submitted to the Council for approval as soon as 
convenient after the opening of any session. 

4. The Council may later revise or add to the agenda. 


Article 
Procedure for the Conduct of Council Business 


1. Every proposal which may be introduced into the Council by « member 
and which involves formal action by the Council on any item of the agenda 
shall forthwith be referred by the Chairman of the Council to the appropriate 
committee or committees. No action or vote shall be taken by the Council 
on any such proposal until a report thereon by such committee or commit- 
tees has been presented and circulated to the members of the Council, unless 
the Council shall, by two-thirds vote, determine otherwise. Such reports 
shall, so far as practicable, be circulated at least twenty-four hours prior to 
the meeting at which the Council takes action or votes thereon. 


| 
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2. The chairman or rapporteur of a committee shall be accorded preference 
for the purpose of explaining or defending the report of the committee. 

3. During the discussion of any question, 2ny member may move the pre- 
vious question or the adjournment. Any such motion shall have priority in 
the debate. 

4. A member may at any time move the closure of the debate. If ap- 
plication is made to speak against the closure, it may be accorded to not 
more than two speakers. If the Council decides in favor of the closure, the 
Chairman shall declare the closure of the debate. 


Article X 
Voting 


1. A majority of the members of the Council shall constitute a quorum for 
any formal action by the Council, except that for any proposal to amend the 
Agreement three-fourths of the members shall constitute a quorum. 

2. Each member government represented on the Council or on any of its 
committees or subcommittees shall have only one vote. 

3. When any representative is unable to attend one or more meetings of 
the Council, his place may be taken by an alternate. The name of such 
alternate shall be communicated to the Chairman of the Council. 

4. Except as otherwise provided by the Agreement or by these Rules of 
Procedure, all decisions of the Council shall require an affirmative majority 
vote of the members present. 

5. Voting shall be by show of hands except as hereinafter provided. 

6. In case of doubt as to the result of any vote by show of hands, the Chair- 
man shall cause a record vote to be taken. 

7. A record vote shall be taken in all cases where a special majority is 
required by the Agreement. 

8. A record vote shall also be taken on any question if requested in writing 
by not less than five members of the Council and handed to the Chairman in 
advance of the vote or immediately after a show of hands. 

9. Record votes shall be taken by calling upon members in the alphabetical 
order of the governments which they represent. 

10. The vote of each member participating in any record vote shall be 
inserted in the verbatim report of the meeting. 

11. On decisions relating to individuals, a secret ballot shall be taken 
whenever requested in writing by at least five members of the Council. 


Article XI 
Languages of the Council 


1. English shall be the official language of the Council and its committees. 
2. Upon the request of any member of the Council that the final recom- 
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mendations and resolutions of the Council and its committees shall be ren- 
dered both in English and in his own language, it shall be so provided. 


Article XII 
Records of Proceedings 

1. A verbatim report of all plenary meetings held during each session of 
the Council shall be prepared by the secretariat and filed with the Director 
General. Such report shall be made available to any member government 
upon request. It shall not otherwise be distributed or published unless the 
Council shall decide to the contrary. 

2. The secretariat shall prepare minutes of each session of the Council 
which shall be printed and circulated to member governments and which 
may be made public. The minutes of all private meetings shall be printed 
separately, distributed to member governments, and kept confidential. 

3. The texts of all resolutions and formal decisions adopted at each session 
of the Council shall be transmitted by the Director General to each member 
government as soon as practicable after the adjournment of the session. 

Article XIII 
Administrative Expenditures and Receipts 

1. Regulations with respect to the administrative expenditures and re- 
ceipts of the Administration are set forth in Annex II of these Rules of 
Procedure. 

Article XIV 
Suspension and Amendment of Rules of Procedure of the Council 

1. Any of the foregoing Rules of Procedure may be suspended by a two- 
thirds majority of the members of the Council present at any meeting. 

2. Amendments thereto may be adopted by a simple majority of the 
members present at any meeting subject to the proposal having first been 
reported upon by a committee of the Council. 

Article XV 
Transitory Provision 

1. The adoption of the foregoing Rules of Procedure shall constitute a 
validation of the appointment of all standing committees of the Council 
made at its first session. 

ANNEX I 
RULES OF STANDING COMMITTEES OF THE COUNCIL ° 
Article I 
Appointment and Tenure 


1. Subject to the provisions of Article III of the Agreement, the Council 


® Including the Committee on Supplies of the Council. 


| 
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shall, after consideration of the report of the Committee on Nominations, 
appoint the members of the standing committees of the Council. 

2. Such appointments, in the case of the Committee on Supplies, the 
standing regional committees, and such other standing committees other 
than standing technical committees, as the Council shall establish, shall be 
made by designating the member governments whose representatives or 
alternates shall serve as members of such committees. 

3. In the case of standing technical committees, such appointments shall 
be made by naming members of the Council or alternates nominated by 
such members because of special competence in their respective fields of work. 

f. Except in the case of sppointments made by the Central Committee in 
accordance with section 5 below, the appointment of members of the Com- 
mittee on Supplies, the standing regional committees, and such other stand- 
ing committees other than standing technical committees as the Council 
shall establish, shall continue until changes or replacements therein are made 
by the Council. The appointment of members to the standing technica! 
committees of the Council shall be made at each regular session of the Coun- 
ceil. Until such appointments are made, the membership of such committees 
shall continue. Members of all standing committees shal! be eligible for 
reappointment. 

5. In accordance with Article IIL of the Agreement, the Central Commit- 
tee, if previously authorized by the Council, may make emergency appoint- 
ments to any standing committee between sessions of the Council. Such 
appointments shall continue until the next regular or special session of the 
Council. 

6. Members of standing committees may be accompanied to the meetings 
thereof by advisers and assistants, who may participate in the discussions 
under such conditions as the committee shall prescribe but shall not be en- 
titled to vote. 

7. The travel and other expenses of members of the standing committees 
of the Council, and of their advisers and assistants, shall be borne by the 
member governments which have nominated them. 


Article II 
Meetings of Standing Committees of the Council 


1. The Director General shall fix the time and place of the first meeting of 
each standing committee and he or his representative shall preside at the 
meeting until the committee has elected its chairman. 

2. Subsequent meetings of each standing committee shall be convened by 
the chairman at such time and place as may be decided upon by the commit- 
tee, provided that meetings of the Committee on Supplies, the Committee on 
Financial Control, and all technical standing committees of the Couneil 
shall, in addition, be held so far as possible at the same time and place as 
each regular session of the Council. The chairman shall convene meetings 


162 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


of a standing committee whenever requested by at least one-third of its 
members. 

3. The meetings of each standing committee shall be private unless the 
committee shall decide by a two-thirds vote of the members present that any 
meeting shall be public. Any standing committee may invite observers, or 
may invite other public international organizations, non-member govern- 
ments or authorities, relief and welfare agencies or others to send observers, 
to attend all or any of its meetings or parts thereof, or to participate in such 
meetings or parts thereof, without vote, under such conditionsas the commit- 
tee shall determine. 


Article III 
Officers of Standing Committees of the Council 


1. At its first meeting each standing committee shall elect a chairman, a 
first vice chairman, a second vice chairman and, if deemed necessary, one or 
more rapporteurs. The chairman and vice chairmen shall hold office until a 
new election takes place. 

2. A new election of chairman and vice chairmen of any standing commit- 
tee shall be held if, after a period of not less than a year from their election, 
the committee shall so decide. In this event, the election shall be held at 
the next meeting of the committee. The officers of all standing committees 
shall be eligible for reelection. 

3. Upon the death, resignation, or inability to serve of any officer of any 
standing committee, an election to fill the vacancy thus created shall be held 
as soon as practicable. 

4. Upon the death, resignation, or inability to serve of the chairman of 
any standing committee, the first vice chairman, or if he is not available the 
second vice chairman, shall serve as chairman ad interim until a new chair- 
man is elected. 

5. The chairman, or a vice chairman acting as chairman, shall have the 
same powers and duties, in respect of committee meetings, as are provided 
for the Chairman of the Council in Article II, sections 3 and 5, of its Rules of 
Procedure. 


Article IV 
Agenda 


1. The provisional agenda for each meeting of each standing committee of 
the Council shall be prepared by the Director General or a Deputy Director 
General in consultation with the chairman of the committee, and shall 
include: 

(a) all items proposed by the committee at any previous meeting; 

(b) all items proposed by the Council, the Central Committee, or an- 
other standing committee of the Council; 

(c) all items proposed by any member of the committee and trans- 
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mitted to the Director General at least five days in advance of the 
meeting; and 

(¢) any item which the Director General desires to put before the 
committee. 

2. The provisional agenda shall be communicated to the members of the 
committee as far as possible in advance of the meeting. Items transmitted 
to the Director General too late for inclusion in the provisional agenda shall 
be at once communicated to the members of the committee. 

3. The committee may revise or add to the agenda. 


Article V 
Procedure for the Conduct of Committee Business 


1. A majority of the members of each standing committee shall con- 
stitute a quorum for any formal action by such committee. 

2. Unless otherwise provided by these rules, all decisions of a standing 
committee shall require an affirmative majority vote of the members present 
at the meeting. 

3. Any standing committee may establish such ad hoc subcommittees as it 
considers necessary for the facilitation of its work. The chairman of the 
committee shall, with the approval of the committee, appoint the chairman 
and members of each such subcommittee, which shall report only to the 
committee which established it. In case of need, the chairman may pro- 
ceed to appoint such ad hoc subcommittees with the authorization of a 
majority of the members, subject to subsequent formal approval by the 
committee. 

4. Any request from a regional committee to any technical committee for 
the establishment of a technical subcommittee to advise the regional commit- 
tee shall be transmitted to the Director General, who shall forthwith inform 
the chairman and members of the technical committee concerned. The 
chairman of the technical committee shall, with the approval of the com- 
mittee, appoint the chairman and members of each such subcommittee. In 
case of need, the chairman may proceed to appoint such technical sub- 
committees with the authorization of a majority of the members, subject to 
subsequent formal approval by the committee. 

5. Any subcommittee so appointed shall report to the regional committee 
concerned through the appropriate representative of the Director General, 
who will transmit copies of the report to the Director General for his infor- 
mation. A copy of the report shall be distributed to the technical com- 
mittee and to any other standing committee concerned. 

6. Each standing committee may adopt such other rules governing the 
conduct of its business and the business of its subcommittees as are not in- 
consistent with the Agreement, the Permanent Rules of Procedure of the 
Council, and any Annex thereto. 
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Article VI 
Records and Reports of Standing Committees 


1. All reports and recommendations of standing committees, whether 
made on their initiative or at the request of the Council, the Central Com- 
mittee, the Director General, or any member government, shall be trans- 
mitted to the Director General for distribution to the Council and the 
Central Committee. 

2. The secretary of each standing committee shall prepare minutes of 
each meeting which shall contain a record of the conclusions reached by the 
committee. When approved by the chairman, the minutes shall be filed 
with the Director General, who shall distribute a copy thereof to each mem- 
ber government of the Administration. 

3. A verbatim report of the meetings of any standing committee shall be 
kept if the committee so decides. Such report shall be filed with the Direc- 
tor General and made available to any member government of the Admini- 
stration upon specific request, but shall not otherwise be distributed or 
published. 

Article VII 


Amendment of Annex I 

1. The rules contained in this Annex shall apply to all standing com- 
mittees of the Council but not to the Central Committee. 

2. The rules contained in this Annex may be amended by the Council in 
the same manner as provided for the amendment of the Rules of Procedure 
of the Council. 

ANNEX II 
REGULATIONS WITH RESPECT TO EXPENDITURES AND RECEIPTS OF THE 
ADMINISTRATION 


1. The fiscal year of the Administration shall be the calendar vear. 

2. The Director General shall submit to the Council at its regular session 
next preceding the commencement of the calendar year an annual budget 
covering the estimated administrative expenses of the Administration for 
that year. The budget for the calendar year 1944 shall include estimated 
administrative expenditures for the year 1944 and for the unelapsed part of 
the year 1948. The budget shall be accompanied by a statement of the 
estimated receipts, a statement of the actual expenditures through the end 
of the quarter preceding the submission of the budget, and by an explanation 
and justification of the amount budgeted. 

3. The Director General may submit to any session of the Council sup- 
plementary budgets or a budget amending a previously approved budget. 

4. The proposed budget or a supplementary budget shall be referred for 
consideration to the appropriate committee of the Council for report, com- 
ment, and recommendation for action by the Council. 
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5. The approval of the budget or a supplementary budget by the Council 
shall make available to the Director General from the general resources of 
the Administration, for obligations and expenditures for administrative pur- 
poses during the vear to which the budget relates, the amount specified 
therein but not exceeding such amount. 

6. Pending the consideration which may be required for the final deter- 
mination of a method of allocation, the amount of administrative expenses 
of the Administration approved by the Council in the annual budget or in a 
supplementary budget shall be allocated for the vear 1944 to member gov- 
ernments in the proportions shown in the resolution adopted by the Council 
relating to the Administrative Budget and the allocation of administrative 
expenses. The consideration of the question whether the proportions shown 
in the Appendix require revision in order to provide a method of allocation 
for subsequent vears appropriate to the Administration shall be referred to 
an appropriate committee of the Council upon its establishment. The 
Council recognizes that the criterion of allocations hitherto adopted by other 
bodies is not suitable to the Administration. 

The allocation to member governments for the succeeding year shall be 
adjusted for any differences between the provisional allocations and those 
finally determined. 

Upon the admission of a government as a member, its share of administra- 
tive expense shall be fixed by the Couneil upon recommendation by the 
appropriate committee of the Council. 

7. Each member government undertakes, subject to the requirements of 
its constitutional procedure. to contribute to the Administration promptly 
its share of the administrative expenses so determined. A member govern- 
ment may treat its share of the administrative expense as included in its 
general contribution for participation in the work of the Administration. 

8. The Director General shall prescribe the procedure for setting up and 
maintaining accounts showing administrative and operating expenditures 
and the receipts from each government of its contribution, including its 
share of the administrative expense. 

9. The Director General shall make provision for the bonding of em- 
plovees to insure the Administration against loss by their acts. 

10. The Director General shall designate the depositories of any funds 
held in the name of the Administration. 

11. The Director General shall, in consultation with the appropriate mem- 
her government, select such fiscal agents for the Administration as he may 
require. 

12. The Director General shall submit to the appropriate committee of 
the Council, quarterly reports of operating and administrative expenditures 
and receipts, and copies thereof furnished to each member of the Council. 

13. Upon nomination by the appropriate committee of the Council the 
Council shall appoint a person or firm to make annually an independent 
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audit of the accounts and records of the Administration, and a copy of each 
audit shall be furnished to each member of the Council. 


Reports of Committee I 


teport on Organization and Administration 

The Committee on Organization and Administration, having met and 
having considered the reports of its four subcommittees, recommends the 
adoption by the Council of the resolutions appended hereto on the following 
subjects: 


I. Regional Committees of the Council 


1. Composition of the Committee of the Council for Europe (Appendix [) 

2. Composition of the Committee of the Council for the Far East (Ap- 
pendix IT) 

3. Functions of the Committees of the Council for Europe and the Far 
East (Appendix ITI) 


II. Standing Technical Committees of the Council 


1. Creation and Cemposition of Standing Technical Committees (Ap- 
pendix IV) 

In the resolution appended hereto the Committee points out that as 
each member government may name a representative on each of the 
technical committees it is likely that membership on these committees 
will be large and may not always be confined to technicians. The 
Committee therefore deems it important to emphasize to the Council 
the desirability of firmly establishing the principle that the standing 
technical committees and subcommittees should be relatively small 
groups of experts, selected solely for their special competence and fa- 
miliarity with the questions with which they are to deal. 

. Functions of the Committee on Agriculture (Appendix V) 
. Functions of the Committee on Displaced Persons (Appendix V1) 
t. Functions of the Committee on Health (Appendix VII) 
». Functions of the Committee on Industrial Rehabilitation (Appendix 
VIII) 
6. Functions of the Committee on Welfare (Appendix IX) 


Ww bo 


III. Facilities and Immunities for the Administration, Its Council and 
Committee Members and Its Staff 


1. Facilities and Immunities for the Administration, its Council and 
Committee Members and its Staff (Appendix X) 
2. Official Correspondence of the Administration (Appendix XI) 
3. Travel Facilities for the Staff of the Administration (Appendix XII) 
In section II of each of the last three resolutions, the Council requests 
the Director General to initiate immediately negotiations with member 
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governments to bring the arrangements mentioned in the resolution 
into operation as rapidly as possible. ‘he Committee hopes that the 
member governments will carry on these negotiations on their side 
speedily and that no member government will withhold these immunities 
and facilities pending favorable action by other governments. It is 
important, in the opinion of the Committee, that the member govern- 
ments act in these matters as quickly as their executive and legislative 
procedures permit. 


IV. Rules of Procedure of the Council and Its Standing Committees 


The Committee recommends to the Council that it adopt the resolution 
which follows, bringing into force the Rules of Procedure of the Council and 
Annex I thereto, being the Rules of Standing Committees of the Couneil. 

With reference to Article XI of the proposed Rules of Procedure of the 
Council, the representative of the French Committee of National Liberation 
stated that he accepted in principle the use of English as the official language 
of the Council and its committees in view of the exclusively economic and 
technical character of the problems with which the Council has to deal, it 
being clearly understood, however, that he did not renounce in any way the 
right to claim for French its traditional role as the official language in the dis- 
cussion and formulation of international documents of a diplomatic char- 
acter. The representatives of Belgium, Luxembourg, and the Netherlands 
associated themselves with this statement of the representative of the 
French Committee of National Liberation. 

The Committee points out that in accordance with Article XI, section 2, 
of the Temporary Rules of Procedure of the Council, the attached rules, 
which are designed to be permanent will, as soon as adopted by the Council, 
replace temporary rules. 


A Resolution Relating to the Rules of Procedure of the Council and the Rules of 
Standing Committees of the Couneil 
Resolved 
That the Rules of Procedure of the Council attached hereto (Appendix 
XIII),? together with Annex I thereto, Rules of Standing Committees of the 
Council, shall be the rules of procedure of the Council and the rules of stand- 
ing committees of the Council. 


V. Personnel Policies of the Administration 
With regard to personnel policies of the Administration the Committee, 
after examining the subject, has arrived at the following conclusions and 
recommendations: 
1. The Council's function with respect to the problem of personnel is to 
formulate a broad general policy which will result in the employment of a 


7 Not reproduced here—Eb. 
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staff of highly competent officers and employees who are truly internation:! 
civil servants. It is recognized that the executive authority and responsi- 
bilitv are vested, under the Agreement, in the Director General. Conse- 
quently, it is necessary that he act with the greatest possible liberty in 
personnel matters so that he may speedily establish an efficient and adequate 
administrative force, composed of persons who are selected on the basis of 
their individual competence, integrity, and technical skill. 

2. In order to attain a staff of truly international character it is recom- 
mended that recruitment should be upon as wide a geographic basis as pos- 
sible, compatible with effective and efficient administration. It was agreed 
that it would be a wise policy for the Director General, in recruiting em- 
ployees, to ascertain in advance if any condition or circumstance existed with 
respect to a candidate which might minimize the utility of such candidate to 
the Administration. It was further agreed, however, that the Director 
General must have the widest possible liberty in determining the relationship 
between the Administration and member governments in the recruitment of 
their nationals, 

3. The Committee recommends that member governments assist the 
Director General in securing a properly qualified staff by making available 
to the Administration such persons in their own civil service as the Director 
Cieneral may invite to join the stalf of the Administration. In such cases, 
proper steps should be taken by the member government to safeguard such 
persons from any loss in established status or rights by reasons of their tem- 
porary transfer to the service of the Administration. It was felt that the 
adoption of a similar policy by international agencies would be of great aid 
to the Director General and promote the development of common. policies 
and a stronger international civil service. 

t. It was recognized that the wholly temporary character of the Admin- 
istration presents a very special personnel problem. Salary standards must 
be established at a sufficiently high level to make it possible for the Adminis- 
tration to secure the services of persons possessing the highest degree of 
competence in their respective fields of work. On the other hand, it was felt 
that the most careful scrutiny must be given by the Director General to the 
special problem which will arise because of the varying salary standards 
prevailing in the different parts of the world in which the Administration will 
operate; and that every precaution must be exercised by him to avoid in- 
equities and eliminate friction because of these varying standards. 

5. Recognizing that the scope and complexity of the work which the Ad- 
ministration is undertaking will require the services of persons possessing 2 
wide variety of skills and technical knowledge, your subcommittee feels that 
it may, in some instances, be essential for the Administration to provide 
special training for its personnel. It was agreed that the fullest utilization 
should be made by the Administration of the men and women now serving 
in the armed forces of the United Nations, and who, at the close of the war, 
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will constitute a vast reservoir of manpower capable of making an extremely 
valuable contribution to the work of the Administration. 

In order to make effective these conclusions, the Committee recommends 
the adoption by the Couneil of the following resolution: 


A Resolution Relating to Personnel Policies 


\hereas, the Council desires to promote the concept of a truly inter- 
national civil service; and, 

VV hereas, it recognizes that the success of the Administration will in large 
part depend upon the vision, competence, integrity, and loyalty of the men 
and women who will become its administrative officers, and comprise its 
technical staff; and that the vesting, bv the Agreement, of full executive au- 
thoritv and responsibility in the Director General, requires that he act with 
the greatest possible freedom in the selection of personnel and the establish- 


ment of personnel standards; it is therefore 


i. ANAL the st of the Administration should be of an international char- 

acter, selected upon the basis of individual competence, character, and 


integrity, without discrimination on the grounds of sex, race, nationality, 


or creed, and recruited upon as wide a geographic basis as is possible, com- 


patible wit efficient administration; ond that salary standards be established 


ata suifie high level to make it possible for the Administration to s 

the employment of persons possessing the highest qualifications within t! 
own particular field of endeavor; and that due consideration should be give 
to the sp ! problems which will arise because of the varving iry stand- 
ards that will prevail in the different countries in which the Administration 


will operate. 

2. That the Council recommends 
(a) That all member governments endeavor to make available to the 
Administration such persons in their own civil service as the 
Director General may invite to join the staff of the Adminis- 
tration; and to take proper steps to insure that the established 
rights and status of such persons shall be in no way adversely 
afiected by their temporary employment by the Administration. 
(b) That international agencies be urged to adopt the same policy with 
respect to such of their employees as may be invited to join the 

stati of the Administration. 

VI. Regulations With Respect to Expenditures and Receipts of the Admin- 
istration, Administrative Budget, and Allocation of Administrative 
Expenses 

1. Regulations With Respect to Expenditures and Receipts of the Administrati 

The “ommittee recommends the adoption of the following resolution con- 
cerning the attached regulations with respect to expenditures and receipts ot 
the Administration (Appendix XIV). Regulations in the financial feld 


Resolved 
| 
| 
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are also included in the Financial Plan approved by Committee III. It is 
recommended that the report of that committee be studied and coordinated 
as far as necessary with the report of this Committee. 


A Resolution Relating to Regulations With Respect to Expenditures and 
Receipts of the Administration 
tesolved 

That the Council adopts the regulations attached hereto which shall be 
considered as Annex IT to the Rules of Procedure of the Council (Appendix 

2. Administrative Budget and Allocation of Adininistrative Expenses 

The Committee, having considered the estimate of administrative ex- 
penses for the year 1944 and for the unelapsed part of the year 1943, sub- 
mitted by the Director General as required by Article VI of the Agreement 
(Appendix XV), recommends the adoption by the Council of the resolution 
set forth below. 

The Committee believes that it is essential for the purposes of Article VI of 
the Agreement and of the efficient operation of the Administration that a 
method of allocating administrative expenses among all member govern- 
ments should be agreed by the present Council. In the time available, 
however, it did not appear possible to the Committee to suggest a schedule 
of allocations that could be confidently taken as finally the most appropriate. 
Consequently, the Committee proposes that the allocation to be made at this 
session of the Council, as set forth in the following resolution, should be 
regarded as provisional, in that it should be reviewed by the appropriate 
committee of the Council before a final determination is made by the Coun- 
cil for future years. In framing this schedule the Committee has sought 
guidance from existing schedules of allocations used by other international 
bodies. It has recognized, however, that it would not be appropriate for the 
Administration to adopt the principle which obtains on many such bodies of 
limiting the maximum allocation so that no state pays more than a compara- 
tively small percentage of the total. It has further had in mind the de- 
sirability of a clear and simple schedule, and it has paid regard to the fact 
that the main object of the Administration is the provision of relief supplies 
and services, and that it would be undesirable to adopt a schedule of ad- 
ministrative expenses which would allocate an unduly large proportion of 
any government’s general contribution to administrative expenses. At the 
same time the Committee has been anxious to meet the expressed desire of 
the governments of liberated areas to contribute substantially to the ad- 
ministrative expenses. In accordance with the regulations with respect to 
expenditures and receipts of the Administration, a member government may 
treat its share of the administrative expenses as included in its general con- 
tribution fer participation in the work of the Administration. 


8 Not reproduced.—Ed. 


N 
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A Resolution Relating to the Administrative Budget and the Allocation of 
Administrative Expenses 

1. That the annual budget covering the necessary administrative expenses 
of the Administration for the calendar year 1944 and the unelapsed part of 
the year 1943 submitted by the Director General in the amount of $10,000,- 
000 is hereby approved. 

2. That the total amount of $10,000,000 approved in the preceding para- 
graph is allocated to the member governments in the following proportions: 


Percentage Percentage 
100.00 


APPENDIX I TO THE REPORT OF COMMITTEE I 


A Resolution Fixing the Composition of the Committee of the Council for Europe 

Whereas, in paragraph 5 of Article III of the Agreement there is estab- 
lished a standing Committee of the Council for Europe and, 

Whereas, the Agreement further provides that the said Committee “shall 
consist of all the members of the Council or their alternates, representing 
member governments of territories within the European area and such other 
members of the Council representing other governments directly concerned 
with the problems of relief and rehabilitation in the European area as shall 
be appointed by the Council;” and, 

Whereas, the terms “Europe” and “European area”’ are not defined in 
the Agreement; it is therefore 

Resolved 
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1. That for the purposes of the Committee of the Council for Europe, the 
terms ‘‘Europe”’ and ‘“‘ European area”’ shall be construed to include the en- 
tire continent of Europe, the British Isles, Iceland, and all islands in the 
Mediterranean. 

2. That the Committee of the Council for Europe shall consist of the 
members of the Council or their alternates representing Belgium, Czecho- 
slovakia, the French Committee of National Liberation, Greece, Iceland, 
Luxembourg, the Netherlands, Norway, Poland, the Union of Soviet Social- 
ist Republics, the United Kingdom, and Yugoslavia, being countries included 
within the European area, and in addition the members of the Council or 
their alternates representing Brazil, Canada, and the United States of 
America. 

3. That the Central Committee is authorized to appoint additional mem- 
bers to the Committee in cases of emergency between sessions of the Coun- 
cil, such appointments to continue until the next session of the Council. 


APPENDIX II TO THE REPORT OF COMMITTEE I 


A Resolution Fixing the Composition of the Committee of the Council for the 
Far East 


Whereas, in paragraph 5 of Article III of the UNRRA Agreement there is 
established a ‘‘Committee of the Council for the Far East”’; and, 

Whereas, the Agreement further provides that the said Committee ‘shall 
consist of all the members of the Council, or their alternates, representing 
member governments of territories within the Far Eastern area and such 
other members of the Council representing other governments directly con- 
cerned with the problems of relief and rehabilitation in this Far Eastern area 
as shall be appointed by the Council’’; and, . 

Whereas, the terms ‘‘ Far East’”’ and ‘‘ Far Eastern area”’ are not defined 
in the Agreement; it is therefore 

Resolved 

1. That for the purpose of the Committee of the Council for the Far East 
the terms ‘‘Far East’”’ and “‘ Far Eastern area”’ shall be construed to include 
eastern continental Asia, the East Indies, Philippine Islands, Australia, New 
Zealand, and the Islands of the eastern Indian and western Pacific Oceans. 

2. That the Committee of the Council for the Far East shall consist of the 
members of the Council or their alternates, representing Australia, China, 
the French Committee of National Liberation, India, the Netherlands, New 
Zealand, the Philippine Commonwealth, the United Kingdom, and the 
United States of America; and 

3. That the Central Committee is authorized to appoint additional mem- 
bers to the Committee in cases of emergency between sessions of the Council, 
such appointments to continue until the next session of the Council. 


| 
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APPENDIX III TO THE REPORT OF COMMITTEE I 
A Resolution Relating to the Functions of the Committees of the Council for 
Europe and the Far East 

Resolved 

That the functions of the Committee of the Council for Europe and the 
Committee of the Council for the Far East shall be: 

1. In the light of conditions prevailing in Europe and the Far East, and 
with the advice of such technical or special subcommittees as may be 
created, to recommend from time to time, as policies to be adopted by the 
Council, whatever basis or bases for over-all requirements the Committees 
think appropriate for the whole or parts of their respective areas; and to ad- 
vise the Director General with respect to the computation of over-all require- 
ments for their respective areas in conformity with the bases and policies 
approved by the Council. 

2. To advise the Director General with respect to the fair and equitable 
apportionment of relief and rehabilitation supplies available to areas within 
the European and Far Eastern regions respectively where the Administra- 
tion may operate; and to assist him in securing the maximum production and 
interchange of any surplus supplies which can be made available within each 
region, by promoting appropriate national or intergovernmental action on 
the part of member governments. 

3. To receive and discuss the periodic reports covering the programs and 
activities of the Administration in Europe and the Far East, respectively; 
and to advise the Director General on the organization of measures to assist 
displaced persons and the coérdination of national action in regard to medi- 
cal and other relief and rehabilitation problems common to each region; and 

4. Generally to consider relief and rehabilitation policies in Europe and 
the Far East, respectively; to formulate recommendations on such policies, 
and to discuss such recommendations with the Director General or his 
representative; and to transmit such recommendations to the Director 
General for distribution to the Council and the Central Committee. 


APPENDIX IV TO THE REPORT OF COMMITTEE I 
A Resolution Relating to the Creation and Composition of Standing Technica! 
Committees 
Whereas, many of the policy problems of the Council and of its regional 
committees are highly technical in character; and, 
Whereas, in paragraph 6 of Article III of the Agreement, the creation of 
standing technical committees is authorized; it is therefore 
Resolved 
1. That the Council hereby creates standing technical committees on: 
Agriculture 
Displaced Persons 
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Health 
Industrial Rehabilitation 
Welfare 

2. That such committees shall consist of such members of the Council as 
indicate to the Director General their intention to participate in the work of 
a committee or committees, or of alternates nominated by such members of 
the Council as shall elect to do so, such alternates to possess special com- 
petence in the problems relating to the work of the committee to which they 
are nominated. 

3. That the Central Committee is hereby authorized to make any further 
arrangements necessary in regard to the work of these committees and to 
make emergency appointments between sessions of the Council, such ap- 
pointments to continue until the next session of the Council. 


APPENDIX V TO THE REPORT OF COMMITTEE I 

A Resolution Relating to the Functions of the Committee on Agriculture 

Resolved 

That the functions of the standing technical Committee on Agriculture 
shall be: 

1. To advise the Council, the Central Committee and the Director Gen- 
eral as to the nature of and scope of problems relating to agriculture, fish- 
eries end food production and the rehabilitation of industries concerned 
therewith in areas in which the Administration will operate. 

2. Periodically to review the programs of the Administration with regard 
to agriculture, fisheries, food production, and related subjects, and consult 
with the Director General thereon with respect to any suggested modifica- 
tions. 

3. To formulate proposals on technical policies in regard to agriculture, 
fisheries and food production and the rehabilitation of the industries con- 
cerned therewith and related subjects, discuss such proposals with the 
Director General, and transmit such proposals to the Director General for 
distribution to the Council and the Central Committee; and 

4. When requested by and in consultation with the Committees of the 
Council for Europe or for the Far East or such other regional committees as 
may hereafter be established, to appoint subcommittees to advise the re- 
gional committee and the chief representative of the Director General in the 
region concerned with respect to agriculture, fisheries and food production 
and the rehabilitation of the industries concerned therewith and related 
subjects. 


APPENDIX VI TO THE REPORT OF COMMITTEE I 


A Resolution Relating to the Functions of the Committee on Displaced Person 


Resolved 
That the functions of the standing technical Committee on Displaced 
Persons shall be: 


| 
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1. To advise the Council, the Central Committee, and the Director Gen- 
eral on the organization of the work of the Administration in assisting in the 
repatriation and return of persons who have been obliged to leave their 
homes as a result of the war. 

2. Periodically to review the programs of the Administration with respect 
to displaced persons with a view to calling the attention of the Council to any 
features in those programs which in their view require modification; and 

3. When requested by, and in consultation with, the Committees of the 
Council for Europe or for the Var East or such other regional committees as 
may hereafter be established, to appoint subcommittees to advise the 
regional committee and the chief representative of the Director General in 
the region concerned, with respect to problems of displaced persons. 


APPENDIX VII TO THE REPORT OF COMMITTEE I 
A Resolution Relating to the Functions of the Committee on Health 


Resolved 

That the functions of the standing technical Committee on Health shall 
be: 

lL. To advise the Council, the Central Committee and the Director Gen- 
eral as to the nature and scope of problems relating to health, medicine, and 
nutrition in areas in which the Administration will operate. 

2. Periodically to review the programs of the Administration in the health, 
medical, nutrition and related fields, and consult with the Director General 
thereon with respect to any suggested modifications. 

3. To formulate proposals on technical policies relating to health, medical, 
nutrition and related fields, discuss such proposals with the Director General, 
and transmit such proposals to the Director General for transmission to the 
Council and to the Central Committee; and 

4. When requested by, and in consultation with, the Committees of the 
Council for the Far East or for Europe, or such other regional committees as 
may hereafter be established, to appoint subcommittees to advise the re- 
gional committee and the chief representative of the Director General in the 
region concerned, with respect to health and related special problems. 


APPENDIX VIII TO THE REPORT OF COMMITTEE I 


A Resolution Relating to the Functions of the Committee on Industrial 
Rehabilitation 

Resolved 

That the functions of the standing technical Committee on Industrial Re- 
habilitation shall be: 

1. To advise the Council, the Central Committee and the Director General 
as to the nature of and scope of problems in fields relating to the rehabilita- 
tion of public utilities and services, to the rehabilitation of industries produc- 
ing urgently needed goods, and to rehabilitation supplies in areas in which 
the Administration will operate. 
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2. Periodically to review the programs of the Administration in such 
fields of industrial rehabilitation, and consult with the Director General 
thereon with respect to any suggested modifications. 

3. To formulate proposals on technical policies relating to the rehabilita- 
tion of public utilities and services, to the rehabilitation of industries produc- 
ing urgently needed goods, and to rehabilitation supplies, to discuss such 
proposals with the Director General, and transmit such proposals to the Di- 
rector General for distribution to the Council and to the Central Committee; 
and 

4. When requested by, and in consultation with the Committees of the 
Council for Europe or for the Far East or such other regional committees as 
may hereafter be established, to appoint subcommittees to advise the re- 
gional committee and the chief representative of the Director General in the 
region concerned, with respect to problems of industrial rehabilitation. 


APPENDIX IX TO THE REPORT OF COMMITTEE I 
A Resolution Relating to the Functions of the Committee on Welfare 


Resolved 
That the functions of the standing technical Committee on Welfare shall be: 


1. To advise the Council, the Central Committee, and the Director Gen- 
eral as to the nature and scope of welfare problems in areas in which the 
Administration will be operating: including the direct provision to victims of 
war of relief through other than normal economic channels of distribution; 
emergency measures for the care of children, expectant and nursing mothers, 
the aged and disabled, and other victims of war;-and the measures necessary 
to secure the effective codperation in this work of voluntary relief organiza- 
tions. 

2. Periodically to review the programs of the Administration in the above 
fields and consult with the Director General with respect tu any suggested 
modifications. 

3. To formulate proposals on technical policies relating to welfare prob- 
lems, discuss such proposals with the Director General, and transmit such 
proposals to the Director General for distribution to the Council and the 
Central Committee; and 

4. When requested by and in consultation with the committees of the 
Council for Europe or for the Far East or for such other regional committees 
as may hereafter be established, to appoint subcommittees to advise the 
regional committee and the chief representative of the Director General in 
the region concerned, with respect to welfare problems. 


APPENDIX X TO THE REPORT OF COMMITTEE I 


A Resolution Relating to Facilities and Immunities for the Administration, 
Its Council and Committee Members and Its Staff 


Whereas, the Council is desirous of ensuring to the Administration and its 
agents the independence necessary for the efficient performance of the duties 
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entrusted to them, and of avoiding the imposition of financial burdens upon 
the funds contributed by member governments to the Administration; it is 
therefore 


Resolved 
I. That the Council recommends 

1. That the member governments accord to the Administration the 
facilities, privileges, immunities, and exemptions which they accord to 
each other, including 

(a) immunity from suit and legal process except with the consent 
of, or insofar as is provided for in any contract entered into 
by or on behalf of, the Administration; 

(b) inviolability of premises occupied by and of the archives of the 
Administration; 

(c) exemptions from taxation, including customs duties; 

(d) exemptions from or facilities in respect of foreign exchange 
controls. 

2. That member governments take any steps that they may consider 
necessary to enable the Administration to exercise within their jurisdiction 
the powers conferred on it by Article I, paragraph 1, of the Agreement. 

3. That member governments accord to representatives of member 
governments on the Council and its committees and to the officials and 
employees of the Administration when engaged on the business of the 
Administration, the following privileges and immunities in their respec- 
tive territories: 

(a) immunity from legal process of any kind in respect of acts per- 
formed by them in their official capacity and falling within 
their functions as such; 

(5) immunity from taxation on official salaries, allowances or other 
emoluments as representatives, officials, or employes of the 
Administration; 

(c) the same immunities from immigration restrictions, alien regis- 
tration and military service obligations and the same facili- 
ties as regards exchange restrictions as are accorded to 
representatives, officials and employes of similar rank of 
other member governments; 

(d) any further privileges and immunities that the Director Gen- 
eral may request as necessary to safeguard representatives, 
officials or employes in the territories of any member govern- 
ment where they are engaged and particularly those engaged 
in field operations in the areas in which the Administration 
may be undertaking relief and rehabilitation. 


Provided that each member government shall determine to what extent 
the above recommendations shall apply to its own nationals, and to 
non-nationals in permanent residence in its territories. 
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4. That the member governments make any necessary arrangements 
with the Director General for the application of the foregoing recom- 
mendations. 

II. That the Council requests the Director General 

1. To initiate immediate negotiations with member governments to 
bring such arrangements into operation as rapidly as possible. 

2. Wherever appropriate, to approach non-member governments 
with a view to their granting such of the above-mentioned facilities, 
privileges, immunities and exemptions as may be desirable to facilitate 
the work of the Administration. 


APPENDIX XI TO THE REPORT OF COMMITTEE I 


A Resolution Relating to Official Correspondence of the Administration 


FE Whereas, the Council recognizes the need for expedition, economy and 


secrecy in the transmission of the official correspondence of the Administra- 
tion; it is therefore 

Resolved 

I. That the Council recommends 


1. That the member governments accord to the official correspond- 
ence of the Administration 


(a) the same treatment as is accorded by them to the official cor- 
respondence of other member governments, including: 

(i) priorities for telephone and telegraph communications, 
whether cable or radio, and for mail transmitted by 
pouch or by courier; 

(ii) government rebates for official telegrams; 

(iii) diplomatic status for couriers and pouches of the Ad- 
ministration; 

(iv) under appropriate safeguards, exemption from censorship 
of the official correspondence of the Administration; 

(v) appropriate arrangements for the use of codes and of cable 
addresses for the telegraphic correspondence of the 
Administration. 

(b) appropriate postal facilities, including such franking privileges 
or arrangements for the use of specially printed or over- 
printed stamps as may be possible. 


2. That the member governments make any necessary arrangements 
with the Director General for the application of the foregoing recom- 
mendations. 


II. That the Council requests the Director General 


1. To initiate immediate negotiations with member governments to 
bring such arrangements into operation as rapidly as possible. 
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2. Wherever appropriate, to approach non-member governments with 
«a view to their granting such of the above-mentioned facilities, privi- 
leges, immunities and exemptions as may be desirable to facilitate the 
work of the Administration. 


APPENDIX XII TO THE REPORT OF COMMITTEE I 
A Resolution Relating to Travel Facilities for the Staff of the Administration 
Whereas, the Council has in mind the importance of securing the expedi- 
tious and unhindered travel of officials and employees of the Administration 
necessary to permit the prompt fulfillment by the Administration of the 
urgent tasks entrusted to it; it is therefore 


Resolved 
I. That the Council recommends: 

1. That the Director General issue to officials and employees of the 
Administration for use when traveling on official business 2 document 
identifving the official or employee and requesting in the name of the 
Administration that all appropriate facilities be granted to the bearer. 

2. That all member governments give full recognition to such docu- 
ments and instruct their diplomatic, consular, customs and immigration 
services and any other services which may be concerned to recognize 
such documents as entitling the bearer to all appropriate facilities. 

3. That in respect of passports and visas the member governments 
accord to the officials and employees of the Administration the same 
treatment as is accorded to the officials and employees of comparable 
rank of their own or other governments. 

t. That all member governments take the necessary steps to grant all 
appropriate and possible priorities for the travel of the officials of the Ad- 
ministration on official business and government rebates for such travel. 

5. That the member governments make any necessary arrangements 
with the Director General for the application of the foregoing recom- 
mendations. 

II. That the Council requests the Director General 

1. To initiate immediate negotiations with member governments to 
bring such arrangements into operation as rapidly as possible. 

2. Wherever appropriate, to approach non-member governments 
with a view to their granting such of the above-mentioned facilities, 
privileges, immunities and exemptions as may be desirable to facilitate 
the work of the Administration. 


APPENDIX XIII TO THE REPORT OF COMMITTEE I 
Rules of Procedure of the Council 


[For Rules of Procedure of the Council, and Annex I, Rules of Standing 
Committees of the Council, see ante, pp. 69 to 79.] 
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APPENDIX XIV TO THE REPORT OF COMMITTEE I 
Regulations With Respect to Expenditures and Receipts of the Administration 


1. The fiscal year of the Administration shall be the calendar year. 

2. The Director General shall submit to the Council at its regular session 
next preceding the commencement of the calendar year an annual budget 
covering the estimated administrative expenses of the Administration for 
that year. The budget for the calendar year 1944 shall include estimated 
administrative expenditures for the year 1944 and for the unelapsed part of 
the year 1943. The budget shall be accompanied by a statement of the 
estimated receipts, a statement of the actual expenditures through the end 
of the quarter preceding the submission of the budget, and by an explanation 
and justification of the amount budgeted. 

3. The Director General may submit to any session of the Council sup- 
plementary budgets or a budget amending a previously approved budget. 

4. The proposed budget or a supplementary budget shall be referred for 
consideration to the appropriate committee of the Council for report, com- 
ment, and recommendation for action by the Council. 

5. The approval of the budget or a supplementary budget by the Council 
shall make available to the Director General from the general resources of the 
Administration, for obligations and expenditures for administrative pur- 
poses during the year to which the budget relates, the amount specified 
therein but not exceeding such amount. 

6. Pending the consideration which may be required for the final deter- 
mination of a method of allocation, the amount of administrative expenses of 
the Administration approved by the Council in the annual budget or in a 
supplementary budget shall be allocated for the year 1944 to member gov- 
ernments in the proportions shown in the resolution adopted by the Council 
relating to the Administrative Budget and the allocation of administrative 
expenses. The consideration of the question whether the proportions 
shown in the Appendix require revision in order to provide a method of 
allocation for subsequent years appropriate to the Administration shall be 
referred to an appropriate committee of the Council upon its establishment. 
The Council recognizes that the criterion of allocations hitherto adopted by 
other bodies is not suitable to the Administration. 

The allocation to member governments for the succeeding year shall be 
adjusted for any differences between the provisional allocations and those 
finally determined. 

Upon the admission of a government as a member, its share of administra- 
tive expense shall be fixed by the Council upon recommendation by the 
appropriate committee of the Council. 

7. Each member government undertakes, subject to the requirements of 
its constitutional procedure, to contribute to the Administration promptly 
its share of the administrative expenses so determined. A member govern- 
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ment may treat its share of the administrative expense as included in its 
general contribution for participation in the work of the Administration. 

8. The Director General shall prescribe the procedure for setting up and 
maintaining accounts showing administrative and operating expenditures 
and the receipts from each government of its contribution, including its 
share of the administrative expense. 

9. The Director General shall make provision for the bonding of employ- 
ees to insure the Administration against loss by their acts. 

10. The Director General shall designate the depositories of any funds 
held in the name of the Administration. 

11. The Director General shall, in consultation with the appropriate 
member government, select such fiscal agents for the Administration as he 
may require. 

12. The Director General shall submit to the appropriate committee of 
the Council, quarterly reports of operating and administrative expenditures 
and receipts, and copies thereof furnished to each member of the Council. 

13. Upon nomination by the appropriate committee of the Council the 
Council shall appoint a person or firm to make annually an independent audit 
of the accounts and records of the Administration, and a copy of each audit 
shall be furnished to each member of the Council. 


APPENDIX XV TO THE REPORT OF COMMITTEE I 
Message of the Director General Submitting the Administrative Budget for the 
Fiscal Year 1944 and the Unelapsed Part of the Year 1943 
(Estimate by the Director General of Administrative Expenditures and 
Receipts, and an Explanation and Justification of the Estimates) 
To: The Council: 
The Ad Hoc Subcommittee on the Administrative Budget: 

As required by Article VI of the United Nations Relief and Rehabilitation 
Administration Agreement and the appropriate regulations, I am submitting 
to the Council my estimates of the administrative expenses and receipts for 
the year 1944 and the unelapsed part of the year 1943. By Council action, 
the Ad Hoc Subcommittee on the Administrative Budget is the appropriate 
body of the Council to receive and consider these estimates. The Expendi- 
tures and Receipts are each estimated, for the period ending December 31st, 
1944, at $10,000,000. 

The estimate of $10,000,000 required for administrative expenditures is 
subdivided as follows: 


For Salaries and Other Personal Services: 


For headquarters, regional offices, committee staffs, and other activities 


Total Salaries and Personal Service...................ceeceeeeees $ 8,800,000 
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For Expenditures Other Than Salaries and Personal Service, Including: 
Living quarters, post and representation allowances, travel, communica- 
tion, administrative supplies and equipment, other contractual services, 


Total Personal and Other Than Personal Service $11,800,000 
Less Anticipated Accruals From Non-expenditure—30% of Above... ........ 3,540,000 


Total Planned Expenditures $ 8,260,000 


Undistributed Appropriation to Meet Contingencis 1,740,000 
Estimated Receipts From Contributions From Member Governments .......... 10,000,000 


The Council will not have supposed that I should be able at this time to 
present a budget based upon a definite pattern of organization, nor would it 
have desired me to do so. Even in respect to the administrative organiza- 
tion (as distinguished from field missions), it is evident that the pattern of 
organization must wait upon the completion of the work of this first session of 
the Council, and then upon the analysis of the activities to be undertaken by 
the Director General, the regional offices and various committees, and upon 
discussion of the most efficient organization with representative members of 
the Council and others. While I expect to begin assembly of a staff immedi- 
atelv, I shall not determine the final form of the administrative organization 
until I shall have had time fully to analyze all the actions of the first session 
of the Council. 

From an examination of the tasks which must be undertaken by that part 
of the administrative organization which is responsible for executive activi- 
ties, for programming, for arrangements for procurement and for accounting, 
audit, services as secretariat to the Council, and for all the other non-field 
services which are required for an organization of this kind, it is evident that 
within the next few months a substantial number of employees will be re- 
quired. Some of these employees will be in Washington, some in a Euro- 
pean office, some in a Far Eastern office and some in other places, such as for 
example, Cairo. I cannot yet determine the relative needs of such offices. 
Because of the size of the task which lies ahead of the Administration, the 
urgency of its mission, and the fact that in substantial measure its work will 
be that of codrdination, it must secure the most competent employees pos- 
sible, and it will be necessary to pay them adequate salaries related to this 
high degree of competence. I estimate that the cost of compensation for 
these employees on an annual basis will amount to approximtely $4,800,000. 

For the field missions to be established during the year 1944 it will like- 
wise be necessary to attract persons of outstanding ability and pay them 
commensurately. It is obvious that no definite forecast of the number of 
missions, or their size, or the time when they will commence to operate is 
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possible at the present time. I have assumed that the missions would vary 
greatly in size, ranging from perhaps not more than ten persons in areas 
where an existing government is prepared to assume all administration of 
relief and rehabilitation, to as many as 250 persons in areas where the gov- 
ernment desires more assistance in the organization of relief and rehabilita- 
tion activities during a period of disorganization following reoccupation of 
the territory. I am aware of the desire of some governments for technical 
personnel in considerably larger numbers than those mentioned, and I shall 
do my utmost to be of the greatest possible assistance in that connection. 
3ut I believe that where such technical personnel is furnished to the govern- 
ment of a liberated area to engage directly in relief and rehabilitation 
activities as distinguished from administrative supervision—the charge for 
salaries is properly an operating expenditure and not to be charged to the 
administrative budget. The figures given, therefore, are not to be read as 
an indication that such technical personnel will not be made available. That 
question remains for future decision in the light of circumstances as they 
develop, and the requests and needs of the different governments. 

lor the field mission employees, I believe that an estimate of $4,000,000 
for salaries and personal service is a reasonable figure. Although I can 
make no final commitment, I would expect that UNRRA employment, 
apart from field missions, is unlikely to inerease after 1944. On the other 
hand, at the peak of operation the staffs of the field missions may well be 
much larger than the number needed in 1944. Exactly how much larger no 
one can tell. 

In addition to salaries for personnel, there must necessarily be very sub- 
stantial items of expenditure. Those persons who are assigned to work far 
from their homes and away from their families must in many cases be given 
an added allowance to compensate them for the extra cost of maintaining 
their regular homes and maintaining themselves in a foreign post, sometimes 
under expensive conditions. This is a recognized practice of government. 
The cost of travel will undoubtedly be heavy because of the vast distances 
over which the Administration must operate. The cost of communications 
will likewise be heavy because of the need for constant interchange of cabled 
information. The estimate of expenditures for supplies and equipment, for 
other contractual services and for general expense is based upon normai 
government experience. For these items I have estimated a total expendi- 
ture of $3,000,000 until the end of 1944. In fixing this sum I have taken a 
very conservative figure, in light of the expenditures of United States public 
agencies engaged in similar activities, but I believe that a determined effort 
at economy will make it possible to keep within the figure. 

The total personal and other than personal service estimate is $11,800,000. 
This figure is on an annual basis, assuming full service of all personnel for a full 
vear. It is obvious that the total personnel will not be employed for the full 
vear. Even as to the selection of the administrative personnel, it will take 
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time to find the right people for the right places, and a certain amount of the 
annual salary will remain unspent because some individuals will not go on 
the payroll until well after January first. In respect to the field missions, 
there will be a larger difference between full annual salaries and actual ex- 
penditures because many of the missions will not commence to operate until 
well into the year 1944. 

Similarly, because the Administration will not be engaged ir its full scope 
of activity in its early months of existence, expenses for other than personal 
services will be less than would be required for full operation for the entire 
year. I estimate that on an overall basis, 30 per cent of the estimated full 
annual amount will remain unspent, and I have, therefore, deducted from 
the estimate the amount of $3,540,000, leaving a net of $8,260,000 as the 
estimate of the total planned expenditures. 

But it will also be evident to the members of the Council that in an 
operation of this character, there must be provision to meet very substantial 
expenditures for activities the exact nature, location and time of which we 
cannot now foresee, but which are bound to develop. Indeed, throughout 
the life of the Administration I anticipate that we shall meet constantly the 
unexpected, and we must always make adequate provision for it. Obvi- 
ously, it is impossible to make any accurate estimate of the amount which 
should be reserved for those unplanned activities but, in order to have 
a sufficient provision, I have requested this provision in the amount of 
$1,740,000 to be available to the Director General to meet contingencies 
as they arise. If the amount is not needed, it will not be spent. If it is 
needed, the need will be urgent and the money must be available. 

Accordingly, the total amount of the budget, approval of which is re- 
quested by the Council for the year 1944 and for the unelapsed part of the 
year 1943, is $10,000,000. 


Estimate of Receipts 
Under Article VI of the Agreement provision is made that— 


Upon approval of a budget by the Council the total amount approved 
shall be allocated to the member governments in proportions to be de- 
termined by the Council. Each member government undertakes, sub- 
ject to the requirements of its constitutional procedure, to contribute 
to the Administration promptly its share of the administrative ex- 
penses so determined. 


The subcommittee on the administrative budget has proposed an alloca- 
tion of administrative expenses among the 44 member nations of the Ad- 
ministration. The financial plan approved by the Subcommittee on 
Finance provides that the share of administrative expenses allocated to each 
member government may be included by the government in its general con- 
tributions for participation in the work of the Administration. Under the 


OFFICIAL DOCUMENTS 185 


allocations approved by the Subcommittee on the Administrative Budget, 
the smallest contribution from any member government will be $5,000, and 
the largest contribution will be $4,000,000, if the Council shall approve my 
request for a $10,000,000 budget. 

I have based my estimates of receipts to meet administrative expenses 
upon the assumption that every member government will contribute to 
UNRRA at least the amount of its allocation for administrative expenses. 


Form of Appropriation 
in view of the lack of experience with administrative expenditures for 
UNRRA, it would be desirable to have the greatest possible Hexibility in the 
use of the appropriation voted by the Council. Indeed I am not certain that 
the experience during any year of the life of UNRRA will ever be a very good 
guide as to what may be expected in the next. The most effective use of the 
administrative appropriation will be possible if it is voted as a lump sum, 
subject to allocation at the discretion of the Director General in the light of 
circumstances as they develop. In other words, while I have indicated the 
amount which I presently believe will be required for salaries for administra- 
tive personnel, for field personnel, for other than personal service, and for 
contingencies, developments may show that more is needed for one purpose 
and less for another, and it would be helpful if an appropriation of the 

Council might be for a single sum of $10,000,000. 


Control of Administrative Expenditures 


The regulations approved by the Subcommittee on the Administrative 
Budget provide for the establishment and maintenance of accounts under 
the direction of the Director General. As soon as the Council shall approve 
a budget, the Director General will establish the necessary accounting sys- 
tem and will also promulgate appropriate regulations designating the officials 
and determining the procedures under which expenditures of administrative 
funds may be authorized or made. 

I am deeply conscious of the fact as head of the United Nations Relief and 
Rehabilitation Administration, charged with the relief of human misery and 
suffering throughout the world, I must make every effort to assure the wise 
and economical use of the Administration’s resources. I give to the Council 
my assurance that no expenditure will be made from the sum which it may 
approve for administrative expenses except where such expenditure is 
necessary, and where it contributes to the ultimate purpose of the Admin- 
istration—the relief and rehabilitation of the victims of war who have suffered 
so tragically from enemy plunder and exploitation. 

Respectfully submitted, 
HerBert H. LEHMAN 
Director General 
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Reports of Committee IT 
Report of the Committee on General Policy 
The Committee on General Policy, having been established by the Council 
at its first session and having met and considered the reports submitted by 
its subcommittees, submits the following report to the Council. 


A. The Scope of the Activities of the Administration 


With reference to the broad policies relating to the scope of the activities of 
the Administration, the Committee recommends that the Council adopt the 
following resolution: 

A Resolution Relating to the Scope of the Activities of the Administration 

Resolved 

That the following shall be the broad policies of the Administration with 
respect to the scope of its activities: 

I. Areas in Which the Administration Will Operate 


The exact geographical areas in which the Administration will operate and 
the kind of operations it will undertake in each case must be determined by 
the Director General (in the light of policies laid down from time to time by 
the Council) only after consultation with, and with the consent of, the gov- 
ernment or authority (military or civil) which exercises administrative au- 
thority in the area. The Administration’s activities in seeking to achieve 
the objectives referred to in the preamble of the Agreement setting up will be 
governed as follows: 

1. In the case of a liberated area in which a government or recognized 
national authority does not yet exercise administrative authority, the 
Administration will operate from such a time and for such purposes as 
may be agreed upon between the military command and the Administra- 
tion, and subject to such control as the military command may find 
necessary. The Administration shall, so far as circumstances permit, 
seek the advice of the government or recognized national authority 
concerned. 

2. In the case of a liberated area in which a government or recognized 
national authority exercises administrative authority, the Administra- 
tion will operate only after consultation with, and with the consent of, 
the government or recognized national authority concerned regarding 
the form of activities to be undertaken by the Administration within the 
whole or part of such area. 

3. If it appears necessary for the Administration to operate in an 
enemy or ex-enemy area In carrying out the purposes of the Agreement, 
it will do so only from such a time and for such purposes as may be 
agreed upon between the military command, the established control 
authority or duly recognized administration of the area on the one hand 
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and the Administration on the other, and subject to such control as the 
military command or the established control authority may find neces- 
sary; provided that the Council approve the scale and nature of the op- 
erations it is proposed to undertake and the standard of provision, and 
that all expenses connected with such possible operations in an enemy 
or ex-enemy area should be carried by the enemy or ex-enemy country 
concerned. ‘The Director General will consult with the military com- 
mand or established control authorities having control of enemy or 
ex-enemy areas with a view to securing information as to any surpluses 
of supplies from time to time available in such enemy or ex-enemy areas 
from which relief and rehabilitation import requirements of liberated 
areas might be met. 


Nothing in the above should be taken as preventing the Administration 
from carrying on activities in other areas in order to perform the tasks laid 
upon it in the Agreement, provided that the government or authority 
(military or civil) exercising administrative authority in the area concerned 
agrees. 

II. The Range of Services Which the Administration Will Provide 


The supplies and services of which the Administration will seek to insure 
the provision fall under four heads: 


1. Relief supplies: essential consumer goods to meet immediate needs, 
such as food, fuel, clothing, shelter, medical supplies. 

2. Felief services: such as health and welfare; assistance in caring for, 
and maintaining records of, persons found in any areas under the 
control of any of the United Nations who by reason of war have 
been displaced from their homes and, in agreement with the appro- 
priate governments, military authorities or other agencies, in secur- 
ing their repatriation or return; and such technical services as may 
be necessary for these purposes. 

3. Rehabilitation supplies and services: materials (such as seeds, fertiliz- 
ers, raw materials, fishing equipment, machinery and spare parts) 
needed to enable a recipient country to produce and transport relief 
supplies for its own and other liberated areas, and such technical 
services as may be necessary for these purposes. 

4. Rehabilitation of public utilities and services: so far as they can be 
repaired or restored to meet immediate needs: such as light, water, 
sanitation, power, transport, temporary storage, communications, 
and assistance in procuring material equipment for the rehabilita- 
tion of educational institutions. 

III. Relation of the Administration With Existing Intergovernmental Au- 
thorities and Agencies Established to Deal With Supplies, Shipping, 
and Related Questions. 


} 
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1. The activities of the Administration in bringing assistance to the vie- 
tims of war will be so conducted that they do not impede the effective 
prosecution of the war. The prosecution of the war demands that scarce 
supplies and shipping tonnage shall be carefully controlled and allocated in 
order to assure not only that the supplies and shipping requirements of the 
armed forces are fully met, but also that a fair distribution of supplies is 
made between the civil populations of the various areas having due regard to 
their actual or potential contribution to the war effort. It will therefore be 
essential, both for the conduct of the war and in order to promote 2 fair dis- 
tribution of supplies between the inhabitants of areas with which the Ad- 
ministration is concerned and those of other areas, that demands upon sup- 
plies and shipping presented by the Administration should be coérdinated 
with other demands through the use of the existing intergovernmental agen- 
cies concerned with the allocation of supplies and shipping. 

2. It will be an essential part of the functions of the Administration to 
secure a fair distribution of goods which are in short supply and of shipping 
services to and among the various areas liberated or to be liberated. For this 
purpose the Administration must have full knowledge of all the relief and 
rehabilitation import requirements of such areas, whatever arrangements 
may be contemplated for procurement or finance. Therefore, member gov- 
ernments shall keep the Administration fully informed of their requirements 
and programs of intended purchases. The Director General may present to 
the intergovernmental allocating agencies such recommendations or objec- 
tions as he may deem necessary to obtain a fair distribution to and among 
both liberated and to be liberated areas. The Director General will present 
before the intergovernmental allocating agencies the over-all requirements 
for relief and rehabilitation of all areas liberated and to be liberated in order 
to permit a global consideration of these needs with all other needs. He may 
also present the particular requirements of any country for which the assist- 
ance of the Administration has been requested. It is anticipated that the 
Director General and, where necessary, the Chairman of the Committee on 
Supplies, will be fully consulted by the intergovernmental allocating agencies 
when any matter touching the interests of the Administration is under 
discussion. 

3. In order that the supplies allocated by the appropriate intergovern- 
mental agency against requirements presented and supported by the Admin- 
istration may be procured expeditiously and without duplication of effort, the 
Director General, after consultation, where necessary, with the appropriate 
intergovernmental agency, will make use wherever possible of the established 
national agencies concerned with the procurement, handling, storage and 
transport of supplies. The member governments to which such national 
agencies are responsible would agree on their part to put the services of such 
agencies at the disposal of the Administration. Such additional responsibili- 
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ties would form part of those already undertaken in prosecuting the war 
effort of the United Nations. 
IV. Relationship of the Administration with the Military Command 
1. Before an area is liberated, the Administration will, when requested by 
the military authorities, 
(a) consult with them in the planning of supplies for the relief and 
rehabilitation of the area during the period of military control; 
(b) arrange for the advance procurement of such supplies as may be 
agreed on to supplement supplies to be provided by the military 
authorities. 


2. During the period when a liberated area is under military control, the 
Administration, insofar as the Director General deems practicable, will, when 
requested by the military authorities, 


(a) arrange for the procurement of supplies to supplement supplies being 
provided by the military authorities; 

(b) furnish expert personnel and services, and advise on the conserva- 
tion and utilization for relief purposes of stocks and productive 
resources; 

(c) assist in the carrying out of policies with regard to the repatriation 
or return of displaced persons as formulated in paragraph II, 2, 
above; 

(d) undertake other relief and rehabilitation activities; 

(e) assume responsibility in whole or in part for such activities. 


In undertaking any of these functions the Administration shall, so far as 
circumstances permit, seek the advice of the government or recognized 
national authority concerned. 

3. It is recommended to the member governments that the Administra- 
tion be kept informed so far as is practicable of the operations of the civil 
affairs branches of the military command and control authorities, in order 
that the Director General may make the necessary preparations for the pro- 
vision of staff and facilities so that a smooth transition from the period of 
military control may be insured and the flow of supplies maintained. 

4. It is recommended to member governments that the transition in each 
area from military to civilian relief and rehabilitation operations be consum- 
mated at the earliest date that military considerations permit. 


B. Relations With Governments 


The Committee considered a number of problems concerning the relations 
between the Administration and governments, and reached the following 
conclusions: 
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1. Communications With Member Governments 

The Committee recognizes that prompt and efficient communication be- 
tween the Administration and member governments is essential to the effec- 
tive discharge by the Director General of the responsibilities and duties 
placed upon him by the Agreement and by the Council. It is, therefore, de- 
sirable that the Director General be given latitude with regard to the channels 
and methods to be used by him in communicating with member governments. 
While, in matters involving important policy or the rights or obligations of 
governments arising out of the Agreement, communication should be through 
the foreign offices of the member governments, there will be occasions when 
direct contact with technical or administrative governmental or intergovern- 
mental agencies will lead to the greatest efficiency of operation. Also, in 
certain cases, communication with or through representatives on regional or 
other standing committees of the Council will provide the most effective 
channel, particularly in the case of matters of a peculiarly regional or tech- 
nical character. 

It is recommended that the definition of channels and methods of com- 
munication with member governments be left to the Director General to 
work out in collaboration with each such government. 


2. Immunities and Priorities for Transit Goods 

The Committee recommends that the Council adopt the following 

resolution: 
A Resolution Relating to Immunities and Priorities for Transit Goods 

Resolved 

That the Council recommends that each member government expedite to 
the extent possible supplies and equipment of the Administration in transit, 
and that it exempt such supplies and equipment of the Administration from 
adverse legal action or seizure. 

3. Collaboration With Regard to Economic Measures 

The Committee recommends that the Council adopt the following 
resolution: 

A Resolution Relating to Collaboration With Regard to Economic Measures 

Resolved 

That the Council recommends that member governments consult with 
the Director General with a view to avoiding, so far as possible, the subjec- 
tion of the funds, supplies, equipment and services of the Administration to 
economic measures which might diminish the effectiveness of such activities 
or impose financial burdens on the Administration. 


4. Assistance From Member Governments 
The Committee recommends that the Council adopt the following 
resolution: 
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A Resolution Relating to Assistance From Member Governments 

Resolved 

That the Council recommends that member governments take such steps 
as may be necessary and feasible to facilitate any operations of the Adminis- 
tration within areas under their control, assisting the Administration in 
obtaining such services, facilities and personnel as may be required to carry 
on such operations, and arranging to the extent possible that the Administra- 
tion’s expenditures for services, facilities, supplies, equipment, and personnel 
be minimized so that its resources may be devoted directly to relief and 
rehabilitation. 

5. Non-discrimination 

The Committee recommends that the Council adopt the following 

resolution: 
A Resolution Relating to Non-discrimination 

Resolved 

1. That, in any area where relief and rehabilitation operations are being 
conducted through the employment, in whole or in part, of the Administra- 
tion’s resources, relief and rehabilitation in all its aspects shall be distributed 
or dispensed fairly on the basis of the relative needs of the population in the 
area, and without discrimination because of race, creed or political belief. 

2. That, in determining the relative needs of the population, there may 
be taken into account the diverse needs caused by discriminatory treatment 
by the enemy during its occupation of the area. 


6. Administration Publicity 


The Committee recommends that the Council adopt the following 

resolution: 
A Resolution Relating to Administration Publicity 

Resolved 

That the Council recommends that member governments, consistently 
with such measures as they consider necessary to regulate the dissemination 
of information while hostilities or other military necessities exist, afford 
the Administration opportunity to make public information with regard 
to its operations, and that they permit the use of special labels or other 
designations on supplies and equipment belonging to or furnished by the 
Administration. 
7. Channels of Communication With Non-member Governments (Neutrals) 

The Committee, mindful of the absence of any direct reference in the 
Agreements to relations between the Administration and non-member gov- 
ernments (neutrals) has given consideration to the question whether or not it 
might be desirable that the Council formulate a policy with regard to proce- 
dures for communication with non-member governments (neutrals). 
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The Committee is of the opinion that it would be desirable that the 
Director General have latitude with regard to the methods and channels of 
communication with non-member governments (neutrals). It is reeom- 
mended that member governments extend to the Director General technical 
facilities for communicating with neutral governments, and the Committee 
accordingly recommends that the Council adopt the following resolution: 


A Resolution Relating to Communications With Neutral Governments 


Resolved 

That the Council reeommends that member governments extend to the 
Director General technical facilities for communicating with governr.ents 
neutral in the present conflict. 


8. Procedures for Admission 


It. is recommended that no general principle be laid down at this time for 
the admission of non-member governments and that applications for ad- 
mission to the Council should be considered by the Council as individual 
applications are received. 


C. Relations With Other Intergovernmental Agencies 


With reference to relations between the Administration and intergovern- 
mental agencies other than intergovernmental authorities and agencies 
established to deal with supplies, shipping and related questions, the Com- 
mittee recommends that the Council adopt the resolution set forth below. 
It is the view of the Committee that, if this resolution be adopted, the organ- 
izations named in paragraph 2 thereof will be invited by the Director General 
to send observers to future sessions of the Council without the necessity of 
further action being taken thereon by the Council. 


A Resolution Relating to the Relations of the Administration With Intergovern- 
mental Agencies Other Than Those Established to Deal With Supplies, 
Shipping, and Related Questions 


Resolved 


1. That the Council reaffirms the principle of codperation between the 
Administration and other intergovernmental agencies as set forth in the 
report of the Temporary Committee on Admission of Observers adopted by 
the Council on November 12, 1943. 

2. That the Council invite representatives of the League of Nations Tech- 
nical Organizations, the International Labor Organization, the Intergovern- 
mental Committee on Refugees, and the United Nations Interim Commission 
on Food and Agriculture (or representatives from the Permanent Organiza- 
tion for Food and Agriculture now represented by the Interim Commission), 
to attend as observers and to participate in the meetings of the Council, its 
committees, and subeommittees, and in the meetings of regional committees 
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and technical standing committees, in accordance with appropriate provi- 
sions in the Permanent Rules of Procedure. 

3. That the Director General avail himself of the organizations mentioned 
in paragraph 2 above as the nature of the work and other circumstances 
make appropriate. 

4. That the Director General, in pursuance of the principle set forth in 
paragraph | above, codperate to such a degree and to such extent as he may 
deem desirable in the interests of the Administration with all other inter- 
governmental agencies whose operations and specialized services may be of 
value to the Administration, including the sending of his representatives as 
observers to the meetings of other intergovernmental agencies, as well as 
those mentioned in paragraph 2 above. 


AUSTRALIA, NEW ZEALAND 


AGREEMENT * 
January 21, 1944 


His Majesty’s Government in the Commonwealth of Australia and His 
Majesty’s Government in the Dominion of New Zealand (hereinafter referred 
to as the two Governments) represented as follows: 

The Government of the Commonwealth of Australia by the Right Honor- 
able John Curtin, Prime Minister of Australia and Minister for Defense; 
the Honorable Francis Michael Forde, Minister for the Army; the Honorable 
Joseph Benedict Chifley, Treasurer and Minister for Postwar Reconstruc- 
tion; the Right Honorable Herbert Vere Evatt, LL.D., K.C., Attorney- 
General and Minister for External Affairs; the Honorable John Albert 
Beasley, Minister for Supply and Shipping; the Honorable Norman John 
Oswald Makin, Minister for the Navy and Minister for Munitions; the 
Honorable Arthur Samuel Drakeford, Minister for Air and Minister for Civil 
Aviation; the Honorable John Johnstone Dedman, Minister for War Organ- 
ization of Industry; the Honorable Edward John Ward, Minister for Trans- 
port and Minister for External Territories; and the Honorable Thomas 
George de Largie D’Alton, High Commissioner for Australia in New Zea- 
land, and 

The Government of the Dominion of New Zealand by the Right Honorable 
Peter Fraser, Prime Minister of New Zealand, Minister for External Affairs 
and Minister of Island Territories; the Honorable Frederick Jones, Minister 
of Defense and Minister in Charge of Civil Aviation; the Honorable Patrick 
Charles Webb, Postmaster-General and Minister of Labor; and Carl August 
Berendsen Esquire, C.M.G., High Commissioner for New Zealand in 
Australia. 

Having met in conference at Canberra from the 17th to the 21st January, 


* Text issued by Australian News and Information Bureau. 
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1944, and desiring to maintain and strengthen the close and cordial relations 
between the two Governments, do hereby enter into this agreement: 


Definition of Objectives of Australian-New Zealand Coéperation 


1. The two Governments agree that as a preliminary, provision shall be 
made for fuller exchange of information regarding both the view of each 
Government and the facts in the possession of either bearing on matters of 
common interest. 

2. The two Governments give mutual assurances that on matters which 
appear to be of common concern each Government will so far as possible be 
made acquainted with the mind of the other before views are expressed else- 
where bv either. 

3. In furtherance of the above provisions with respect to exchange of 
views and information, the two Governments agree that there shall be the 
maximum degree of unity in the presentation elsewhere of the views of the 
two countries. 

4. The two Governments agree to adopt an expeditious and continuous 
means of consultation by which each party will obtain directly the opinions 
of the other. 

5. The two Governments agree to act together in matters of common con- 
cern in the Southwest and South Pacifie areas. 

6. So far as compatible with the existence of separate military commands 
the two Governments agree to co-6rdinate their efforts for the purpose of 
prosecution of the war to a successful conclusion. 


Armistice and Subsequent Arrangements 


7. The two Governments declare that they have vital interest in all 
preparations for any armistice ending the present hostilities or any part 
thereof, and also in arrangements subsequent to any such armistice and agree 
that their interests should be protected by representation at the highest level 
on all armistice planning and executive bodies. 

8. The two Governments are in agreement that the final peace settlement 
should be made in respect of all our enemies after hostilities with all of them 
are concluded. 

9. Subject to the last two preceding clauses, the two Governments will 
seek agreement with each other on the terms of any armistice to be concluded. 

10. The two Governments declare that they should actively participate in 
any armistice commission to be set up. 

11. His Majesty’s Government in the Commonwealth of Australia shall 
set up in Australia, and His Majesty’s Government in the Dominion of New 
Zealand shall set up in New Zealand armistice and post-hostilities planning 
committees and shall arrange for the work of these committees to be coérdi- 
nated in order to give effect to the views of the respective Governments. 

12. The two Governments will collaborate generally with regard to the 
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location of machinery set up under international organization such as the 
United Nations Relief and Rehabilitation Administration, and in particular 
with regard to the location of the Far Eastern Committee of that Administra- 
tion. 

Security and Defense 

13. The two Governments agree that within the framework of a general 
system of world security a regional zone of defense comprising the Southwest 
and South Pacific areas shall be established and that this zone should be based 
on Australia and New Zealand, stretching through the are of islands north 
and northeast of Australia to Western Samoa and the Cook Islands. 

14. The two Governments regard it as a matter of cardinal importance 
that they should both be associated not only in the membership but also on 
the planning and establishment of the general international organization 
referred to in the Moscow declaration of October 1843, which organization 
is based on the principle of the sovereign equality of all peace-loving States 
and open to membership by all such States large or small for the mainten- 
ance of international peace and security. 

15. Pending the re-establishment of law and order and the inauguration of 
system of general security the two Governments hereby declare their vital 
interest in the action on behalf of the community of nations contemplated 
in Article V of the Moscow Declaration of October 1843. For that purpose it 
is agreed that it would be proper for Australia and New Zealand to assume 
full responsibility for policing or sharing in policing such areas in the South- 
west and South Pacific as may from time to time be agreed upon. 

16. The two Governments accept as a recognized principle of international 
practice that the construction and use in time of war by any power of naval, 
military or air installation in any territory under the sovereignty or control 
of another power does not in itself afford any basis for territorial claims or 
rights of sovereignty or control after the conclusion of hostilities. 

Civil Aviation 

17. The two Governments agree that the regulation of all air transport 
services should be subject to the terms of a convention which will supersede 
the convention relating to the regulation of aerial navigation. 

18. The two Governments declare that the air services using the inter- 
national air trunk routes should be operated by an international air transport 
authority. 

19. The two Governments support the principles that 

(a) Full control of the international air trunk routes and the ownership 
of all aircraft and ancillary equipment should be vested in the 
international air transport authority, and 

(b) the international air trunk routes should themselves be specified 
in the international agreement referred to in the next sueceeding 
clause. 
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20. The two Governments agree that the creation of the international air 
transport authority should be effected by an international agreement. 

21. Within the framework of the system set up under any such inter- 
national agreement, the two Governments support 

(a) the right of each country to conduct all air transport services within 
its own national jurisdiction including its own contiguous terri- 
tories, subject only to agreed international requirements regard- 
ing safety facilities, landing and transit rights for international 
services and exchange of mails. 

(b) the right of Australia and New Zealand to utilize to the fullest 
extent their productive capacity in respect of aircraft and raw 
materials for the production of aircraft. 

(c) the right of Australia and New Zealand to use a fair proportion of 
their own personnel, agencies and materials in operating and 
maintaining international airtrunk routes. 

22. In the event of failure to obtain a satisfactory international agreement 
to establish and govern the use of international air trunk routes, the two 
Governments will support a system of air trunk routes controlled and op- 
erated by Governments of the British Commonwealth of Nations under Gov- 
ernment ownership. 

23. The two Governments will act jointly in support of the above-men- 
tioned principles with respect to civil aviation, and each will inform the other 
of its existing interests and commitments as a basis of advancing the policy 
herein agreed upon. 

Dependencies and Territories 


24. Following the procedure adopted at the conference which has just 
concluded the two Governments will regularly exchange information and 
views in regard to all developments in or affecting the islands of the Pacific. 

25. The two Governments take note of the intention of the Australian 
Government to resume administration at the earliest possible moment. of 
those parts of its territories which have not yet been reoccupied. 

26. The two Governments declare that the interim administration and ul- 
timate disposal of enemy territories in the Pacific is of vital importance to 
Australia and New Zealand, and that any such disposal should be effected 
only with their agreement and as part of a general Pacific settlement. 

27. The two Governments declare that no change in the sovereignty or 
system of control of any of the islands of the Pacific should be effected except 
as a result of an agreement to which they are parties or in the terms of which 
they have both concurred. 


Welfare and Advancement of Native Peoples of the Pacific 


28. The two Governments declare that in applying the principles of the 
Atlantic Charter to the Pacific, the doctrine of trusteeship (already applicable 
in the case of the mandated territories of which the two Governments are 
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mandatory powers) is applicable in broad principle to all colonial territories 
in the Pacific and elsewhere, and that the main purpose of the trust is the 
welfare of the native peoples and their social, economic and political develop- 
ment. 

29. The two Governments agree that the future of the various territories 
of the Pacific and the welfare of their inhabitants cannot be successfully 
promoted without a greater measure of collaboration between the numerous 
authorities concerned in their control, and that such collaboration is par- 
ticularly desirable in regard to health services and communications, matters 
of native education, anthropological investigation, assistance in native pro- 
duction and material development generally. 

30. The two Governments agree to promote the establishment at the 
earliest possible date of a regional organization with advisory powers which 
could be called the South Sea Regional Commission, and to which in addi- 
tion to representatives of Australia and New Zealand, there might be ac- 
credited representatives of the Governments of the United Kingdom and the 
United States of America, and of the French Committee of Nation] Libera- 
tion. 

31. The two Governments agree that it shall be the function of such South 
Seas Regional Commission as may be established to secure a common policy 
on social, economic and political development, directed towards the advance- 
ment and well-being of the native peoples themselves, and in particular, the 
Commission shall: 


(a) recommend arrangements for the participation of natives in ad- 
ministration in increasing measure with a view to promoting the 
ultimate attainment of self-government in the form most suited 
to the circumstances of the native peoples concerned; 

(b) recommend arrangements for material development, including pro- 
duction, finance, communications and marketing; 

(c) recommend arrangements for codrdination of health and medical 
services and education; 

(2) recommend arrangements for maintenance and improvement of 
standards of native welfare in regard to labor conditions and social 
services; 

(e) recommend arrangements for collaboration in economic, social, 
medical and anthropological research; 

(f) make and publish periodical reviews of progress towards develop- 
ment of self-governing institutions in the islands of the Pacific 
and in the improvement of standards of living conditions, of work, 
education, health and general welfare. 


Migration 


32. In the peace settlement or other negotiations the two Governments 
will accord one another full support in maintaining the accepted principle 
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that every Government has the right to control immigration and emigration 
in regard to all territories within its jurisdiction. 

33. The two Governments will collaborate, exchange full information, 
and render full assistance to one another in all matters concerning migration 
to their respective territories. 


International Conferences Relating to the Southwest and South Pacific 


34. The two Governments agree that as soon as practicable, there should 
be a frank exchange of views on the problems of security, postwar develop- 
ment and native welfare between properly accredited representatives of the 
Governments with existing territorial interests in the Southwest Pacific area 
or in the South Pacifie area or in both, namely, in addition to the two Govern- 
ments, His Majesty’s Government in the United Kingdom, the Government 
of the United States of America, the Government of the Netherlands, the 
French Committee of National Liberation and the Government of Portugal, 
and His Majesty’s Government in the Commonwealth of Australia should 
take the necessary steps to call a conference of the Governments concerned. 


Permanent Machinery for Collaboration and Coéperation Between Aus- 
tralia and New Zealand 
35. The two Governments agree that 

(a) Their coéperation for defense should be developed by 
(i) Continuous consultation in all defense matters of mutual 

interest; 

(ii) The organization, equipment, training and exercising of the 
armed forces under a common doctrine; 

(iii) Joint planning; 

(iv) Interchange of staff; and, 

(v) The codrdination of policy for the production of munitions, 
aircraft and supply items and for shipping to ensure the 
greatest possible degree of mutual aid consistent with the 
maintenance of the policy of self-sufficiency on local pro- 
duction; 

L) Collaboration in external policy on all matters affecting the peace, 
welfare and good government of the Pacific should be secured 
through the exchange of information and frequent Ministerial 
consultation ; 

(c) The development of commerce between Australia and New Zealand 
and their industrial development should be pursued by consults- 
tion and in agreed cases by joint planning; 

(/) There should be coéperation in achieving full employment in Aus- 
tralia and New Zealand and the highest standards of social secur- 
ity both within their borders and throughout the islands of the 
Pacific and other territories for which they are responsible; 
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(e) There should be coéperation in encouraging missionary work and 
all other activities directed towards the improvement of the wel- 
fare of the native peoples in the islands and territories of the 
Pacific. 

36. The two Governments declare their desire to have the adherence to the 
objectives set out in the last preceding clause of any other Government hav- 
ing or controlling territories in the Pacific. 

37. The two Governments agree that the methods to be used for carrying 
out the provisions of Clause 35 of this agreement and of other provisions of 
this agreement shall be consultation, exchange of information and where 
applicable joint planning. They further agree that such methods shall 
include 

(a) Conterences of Ministers of State to be held alternately in Canberra 
and Wellington, it being the aim of the two Governments that 
these conferences be held at least twice a year; 

(b) conferences of departmental officers and technical experts; 

(c) meeting of standing inter-governmental committees on such sub- 
jects as are agreed to by the two Governments; 

(¢7) the fullest use of the status and functions of the High Commissioner 
of the Commonwealth of Australia in New Zealand and the High 
Commissioner of the Dominion of New Zealand in Australia; 

(e) regular exchange of information; 

(f) exchange of officers; and 

(g) the development of institutions in either country to serve the com- 
mon purposes of both. 

Permanent Secretariat 

38. In order to ensure continuous collaboration on the lines set out in this 
agreement, and to facilitate the carrying out of the duties and functions in- 
volved, the two Governments agree that a permanent secretariat shall be 
established in Australia and New Zealand. 

39. The Secretariat shall be known as the Australian-New Zealand <Af- 
fairs Secretariat, and shall consist of a Secretariat of the like name to be set 
up in Australia and a Secretariat of the like name to be set up in New Zesa- 
land, each under the controller of the Ministry of External Affairs in the 
country concerned. 

40. The functions of the secretariat shall be: 

(a) To take the initiative in ensuring that effect is given to the provi- 
sions of this agreement; 

(b) To make arrangements as the occasion arises for the holding of con- 
ferences or meetings; 

(c) To carry out the directions of those conferences in regard to further 
consultation, exchange of information or the examination of 
particular questions; 
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(7) To coérdinate all forms of collaboration between the two Govern- 
ments; 

(c) To raise for joint discussion and action such other matters as may 
seem from day to day to require attention by the two Govern- 
ments, and 

(f) generally to provide for more frequent and regular exchanges of in- 
formation and views, these exchanges between the two Govern- 
ments to take place normally through the respective High Com- 
missioners. 


41. His Majesty’s Government in the Commonwealth of Australia and 
His Majesty’s Government in the Dominion of New Zealand each shall 
nominate an officer or officers from the staff of their respective High Com- 
missioners to act in closest collaboration with the Secretariat in which they 
shall be accorded full access to all relevant sources of information. 

42. In each country the Minister of State for External Affairs and the 
resident High Commissioner shall have joint responsibility for the effective 
functioning of the Secretariat. 


Ratification and Title of Agreement 


43. This agreement is subject to ratification by the respective Govern- 
ments, and shall come into force as soon as both Governments have ratified 
the agreement and have notified each other accordingly. It is intended that 
such notification will take place as soon as possible after the signing of this 
agreement. 

44. This agreement shall be known as the Australian-New Zealand Agree- 
ment 1944. 

Dated this 21st day of January One Thousand Nine Hundred and Forty 
Four. 

Signed on behalf of His Majesty’s Government in the Dominion of New 
Zealand. 

Signed on behalf of His Majesty’s Government in the Commonwealth of 
Australia. 


Australian News and Information Bureau 
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VATICAN CITY 
DECLARATION OF CONTINUED NEUTRALITY OF THE HOLY SEE! 


June 7, 1944 

The Holy See from the very beginning of the present war has always 
maintained an attitude of strict impartiality in regards to the actual armed 
conflict, remaining outside and above purely material interests and the 
competitions of contending parties. 

Conscious of its universal mission of peace and charity, the Holy See in 
the exercise of its spiritual ministry left nothing undone to prevent the out- 
break of the war not only through its intense diplomatic activity directed to 
this end, but also by solemnly recalling to all nations the eternal and un- 
changing principles of the moral teachings of Jesus Christ on the basis of 
which it would not have been difficult to have avoided the conflict and to 
have found a peaceful solution for the international controversies involved. 

With the outbreak of this terrible war, which before long spread to all 
continents, the Holy See employed every means at its disposal to bring relief 
to all peoples without distinction of nationality or race, from the miseries 
and sufferings consequent upon the war, seeking to render the conflict less 
inhuman. 

Outstanding were its endeavors to induce the belligerents to spare un- 
armed, civil populations and the great monuments of faith and civilization; 
to bring succor to the injured and to the prisoners, and in short to carry out 
its universal work of charity rendered the more necessary as the consequences 
of the military operations became more harmful and destructive. 

It is the avowed policy of the Holy See to maintain unchanged this atti- 
tude of neutrality whoever may be the military authorities actually having 
control of the City of Rome and it has every confidence that it will be able to 
continue its spiritual activity in the world through regular and free contacts 
with its representatives in the various nations and with the Episcopacy of 
the Catholic Church in every country. 

It is likewise expected that the efforts of the Holy See to relieve every 
human misery will suffer no obstruction in their continued development. 

The Holy See furthermore, while rendering due thanks to Almighty God 
that the Eternal City was spared from the horrors of a war fought within its 
walls and in the midst of its ancient and monumental Basilicas and incom- 
parable religious, cultural and artistic treasures, unites itself to the tribute of 
praise which all men of upright sentiments and good will must acknowledge 
for what has been accomplished in avoiding an irreparable loss for the entire 
human civilization, and this recognition of the highest values of the spirit 
which has been evidenced in the respect shown for the City of Rome, gives 
reason to hope that when at last hostilities have ended, peoples and their 
leaders will be prepared to establish an enduring peace which must be built 
upon the law of the Gospels, that is upon principles of charity, justice and 
Christian fraternity applied without distinction to all peoples and all nations. 

1 Statement read to the representatives of the press in Vatican City by Very Rev. Joseph 
F. McGeough in the presence of Right Rev. Walter 8. Carroll, attached to the Papal See- 
retariat of State, and received by radio from Burke Walsh, N.C.W.C. News Service War 
Correspondent in Rome, June 7, 1944. 


OFFICIAL DOCUMENTS 


CONTENTS 
PAGE 
INTERNATIONAL LABOR ORGANIZATION: 
Deelaration and Resolutions (selected) of the International Labor Conference. 
Twenty-sizth Sesston, Philadelphia, April-May, t97 


GENERAL INTERNATIONAL ORGANIZATION (GIO): 
Design for a Charter of the General International Organization... .. eat 216 


INTERNATIONAL LABOR ORGANIZATION 


DECLARATION AND RESOLUTIONS (SELECTED) OF THE INTERNATIONAL LABOR CONFERENCE. 
Twenty-sizth Session, Philadelphia, April-May, 1944 * 


DECLARATION CONCERNING THE AIMS AND PURPOSES OF 
THE INTERNATIONAL LABOUR ORGANISATION 


The General Conference of the International Labour Organisation, 
meeting in its Twenty-sixth Session in Philadelphia, hereby adopts, this 
tenth day of May in the year nineteen hundred and forty-four, the present 
Declaration of the aims and purposes of the International Labour Organisa- 
tion and of the principles which should inspire the policy of its Members. 


I 


The Conference reaffirms the fundamental principles on which the 
Organization is based and, in particular, that: 


(a) labour is not a commodity; 

(b) freedom of expression and of association are essential to sustained 
progress; 

(c) poverty anywhere constitutes a danger to prosperity everywhere; 

(7) the war against want requires to be carried on with unrelenting vigour 
within each nation, and by continuous and concerted international effort 
in which the representatives of workers and employers, enjoying equal 
status with those of Governments, join with them in free discussion and 
democratic decision with a view to the promotion of the common welfare. 


II 


Believing that experience has fully demonstrated the truth of the state- 
ment in the Constitution of the International Labour Organisation that 
lasting peace can be established only if it is based on social justice, the 
Conference affirms that: 


(a) all human beings, irrespective of race, creed or sex, have the right to 
pursue both their material well-being and their spiritual development in 
conditions of freedom and dignity, of economic security and equal oppor- 
tunity; 

(b) the attainment of the conditions in which this shall be possible must 
constitute the central aim of national and international policy; 

(c) all national and international policies and measures, in particular 
those of an economic and financial character, should be judged in this light 
and accepted only in so far as they may be held to promote and not to 
hinder the achievement of this fundamental objective; 


* International Labor Office, Official Bulletin, Vol. XX VI, No. 1 (1 June 1944). 
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(d) it is a responsibility of the International Labour Organisation to 
examine and consider all international economic and financial policies and 
measures in the light of this fundamental objective; 

(e) in discharging the tasks entrusted to it the International Labour 
Organisation, having considered all relevant economic and financial factors, 
may include in its decisions and recommendations any provisions which it 
considers appropriate. 


The Conference recognises the solemn obligation of the International 
Labour Organisation to further among the nations of the world programmes 
which will achieve: 


(a) full employment and the raising of standards of living; 

(b) the employment of workers in the occupations in which they can have 
the satisfaction of giving the fullest measure of their skill and attainments 
and make their greatest contribution to the common well-being; 

(c) the provision, as a means to the attainment of this end and under 
adequate guarantees for all concerned, of facilities for training and the 
transfer of labour, including migration for employment and settlement; 

(d) policies in regard to wages and earnings, hours and other conditions 
of work calculated to ensure a just share of the fruits of progress to all, and 
a minimum living wage to all employed and in need of such protection; 

(e) the effective recognition of the right of collective bargaining, the 
co-operation of management and labour in the continuous improvement of 
productive efficiency, and the collaboration of workers and employers in the 
preparation and application of social and economic measures; 

(f) the extension of social security measures to provide a basic income to 
all in need of such protection and comprehensive medical care; 

(g) adequate protection for the life and health of workers in all occupa- 
tions; 

(hk) provision for child welfare and maternity protection; 

(7) the provision of adequate nutrition, housing and facilities for rec- 
reation and culture; 

(j) the assurance of equality of educational and vocational opportunity. 


IV 


Confident that the fuller and broader utilisation of the world’s productive 
resources necessary for achievement of the objectives set forth in this 
Declaration can be secured by effective international and national action, 
including measures to expand production and consumption, to avoid severe 
economic fluctuations, to promote the economic and social advancement of 
the less developed regions of the world, to assure greater stability in world 
prices of primary products, and to promote a high and steady volume of 
international trade, the Conference pledges the full co-operation of the 
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International Labour Organisation with such international bodies as may be 
entrusted with a share of the responsibility for this great task and for the 
promotion of the health, education and well-being of all peoples. 
V 

The Conference affirms that the principles set forth in this Declaration 
are fully applicable to all peoples everywhere and that, while the manner of 
their application must be determined with due regard to the stage of social 
and economic development reached by each people, their progressive appli- 
cation to peoples who are still dependent, as well as to those who have 
already achieved self-government, is a matter of concern to the whole 
civilised world. 


RESOLUTIONS 
RESOLUTION I 
Resolution concerning social provisions in the peace setilement 


Whereas the Conference is called upon to make recommendations to the 
United Nations for present and post-war social policy, and more particularly 
concerning the social provisions to be inscribed in the various general or 
special treaties or agreements to which the United Nations will jointly or 
severally become parties; 

Whereas the prospect of a complete victory of the United Nations makes 
it possible to prepare a better world order directed towards the achievement 
of the social objectives which these nations proclaimed in the Atlantic 
Charter in expressing their desire to bring about the fullest collaboration 
between all nations in the economic field with the object of securing for all 
improved labour standards, economic advancement and social security: 


I 


The Conference considers that the principles stated in the following draft 
are appropriate for inclusion in a general or special treaty or agreement 
between nations desirous of giving early effect to the principles of the 
Atlantic Charter and Article VII of the Mutual Aid agreement: 


The signatory Governments: 

Having pledged themselves to provide conditions which will ensure an 
increasing measure of freedom from want to their own peoples and to 
all peoples; 

Recognising, therefore, their common obligation to foster expanding 
production and employment on a sound basis, free from disruptive 
fluctuations, and to ensure that workers and productive resources 
shall not be allowed to be idle while the needs of large parts of the 
world remain unsatisfied; 
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Realising that the economic life and conditions in each nation are 
increasingly dependent upon the economic life and conditions of other 
nations, and that hence the attainment of the above-stated objectives 
requires increasing collaboration among nations; 


Have agreed that: 
ARTICLE I 


The Declaration concerning the aims and purposes of the International 
Labour Organisation adopted by the International Labour Conference at 
Philadelphia in 1944, the text of which is annexed, is hereby reaffirmed. 


ARTICLE II 


Each Government recognises its duty to maintain a high level of employ- 
ment. Accordingly, all arrangements by and among the signatory and 
other like-minded Governments for international economic co-operation 
should be framed and administered to serve the objectives set forth in 
Article I. They should be directed to the expansion of production, employ- 
ment and the exchange and consumption of goods and to the liberation of 
economic activity from unreasonable restrictions. Particular consideration 
should be given to measures for promoting the reconstruction of economic 
life in countries whose economic and social life has been disrupted as the 
result of Axis aggression. 


ARTICLE III 


The following matters are of international concern and should be among 
the social objectives of international as well as national policy: 


1. Opportunity for useful and regular employment to all persons who 
want work, at fair wages or returns and under reasonable conditions, with 
provision for protection of health and against injury in all occupations; 

2. Raising standards of living to provide adequate nutrition, housing, 
medical care and education; 

3. Establishment of minimum standards of employment to prevent 
exploitation of workers, whether employed or self-employed, whose oppor- 
tunities for high-wage employment are limited; 

4. Provision for child welfare; 

5. Provision for a regular flow of income to all those whose employment 
is interrupted by sickness or injury, by old age or by lack of employment 
opportunity; 

6. The effective recognition of the right of freedom of association and of 
collective bargaining; 

7. Provision of facilities for training and transfer of labour. 


ARTICLE IV 


The International Labour Office may, under standards constitutionally 
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determined by the International Labour Conference, as occasion requires, 
collect from, and interchange with, the signatory Governments, uniform 
statistical and other economic information on the following matters which 
are among those of direct interest to the International Labour Organisation 
and are of international concern: 

1. Employment, wages and conditions of work; 

2. Standards of living and the distribution of income, with particular 
reference to wage and salaried workers; 

3. Technical education and training for employment; 

4. Industrial health, safety and welfare; 

5. Industrial relations; 

6. Social security; and 

7. Administration of labour and social security legislation. 


ARTICLE V 
With respect to the matters set forth in Article mr: 


1. The Governments, through appropriate international agencies, shall 
develop standards and statistical measures, and shall maintain uniform 
statistics and other information; 

2. The Governments shall interchange among themselves and make 
available to the International Labour Organisation such information and 
reports as may be required to assist them and the Organisation to develop 
Recommendations with respect to such matters; 

3. The Governments shall take appropriate steps to assure close collabora- 
tion and full exchange of information between the International Labour 
Organisation and any other international bodies which now exist or may be 
established for the promotion of economic advancement and social well- 
being; 

4. The Governments shall take appropriate steps to have placed on the 
agenda of the International Labour Conference annually the subject of the 
extent to which the social objectives set forth in Article I have been attained 
and on the measures taken during the year towards the attainment of the 
objectives. 

ARTICLE VI 

With respect to draft international Conventions and Recommendations 
adopted by the Conference in accordance with Article 19 of the Constitution 
of the International Labour Organisation, the signatory Governments under- 
take to report to the International Labour Office as requested by the 
Governing Body on the status of legislation and administration and, in so far 
as practicable, of practices under collective agreements between employers 
and workers. 

Declaration concerning the aims and purposes of the International Labour Organisation * 

The General Conference of the International Labour Organisation, meeting in its Twenty- 

* As in original. — Ep. 
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sixth Session in Philadelphia, hereby adopts, this tenth day of May in the year nineteen 
hundred and forty-four, the present Declaration of the aims and purposes of the International 
Labour Organisation and of the principles which should inspire the policy of its Members. 


I 


The Conference reaffirms the fundamental principles on which the Organisation is based 
and, in particular, that: 


(a) labour is not a commodity; 

(b) freedom of expression and of association are essential to sustained progress; 

(c) poverty anywhere constitutes a danger to prosperity everywhere; 

(d) the war against want requires to be carried on with unrelenting vigour within each 
nation, and by continuous and concerted international effort in which the representatives of 
workers and employers, enjoying equal status with those of Governments, join with them 
in free discussion and democratic decision with a view to the promotion of the common 
welfare. 


II 


Believing that experience has fully demonstrated the truth of the statement in the 
Constitution of the International Labour Organisation that lasting peace can be established 
only if it is based on social justice, the Conference affirms that: 


(a) all human beings, irrespective of race, creed or sex, have the right to pursue both 
their material well-being and their spiritual development in conditions of freedom and 
dignity, of economic security and equal opportunity; 

(b) the attainment of the conditions in which this shall be possible must constitute the 
central aim of national and international policy; 

(c) all national and international policies and measures, in particular those of an economic 
and financial character, should be judged in this light and accepted only in so far as they 
may be held to promote and not to hinder the achievement of this fundamental objective; 

(d) it is a responsibility of the International Labour Organisation to examine and consider 
all international economic and financial policies and measures in the light of this fundamental 
objective; 

(e) in discharging the tasks entrusted to it the International Labour Organisation, having 
considered all relevant economic and financial factors, may include in its decisions and 
recommendations any provisions which it considers appropriate. 


Ill 


The Conference recognises the solemn obligation of the International Labour Organisation 
to further among the nations of the world programmes which will achieve: 


(a) full employment and the raising of standards of living; 

(b) the employment of workers in the occupations in which they can have the satisfaction 
of giving the fullest measure of their skill and attainments and make their greatest contri- 
bution to the common well-being; 

(c) the provision, as a means to the attainment of this end and under adequate guarantees 
for all concerned, of facilities for training and the transfer of labour, including migration for 
employment and settlement; 

(d) policies in regard to wages and earnings, hours and other conditions of work calculated 
to ensure a just share of the fruits of progress to all, and a minimum living wage to all 
employed and in need of such protection; 

(e) the effective recognition of the right of collective bargaining, the co-operation of 
management and labour in the continuous improvement of productive efficiency, and the 
collaboration of workers and employers in the preparation and application of social and 
economic measures; 
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(f) the extension of social security measures to provide a basic income to all in need of 
such protection and comprehensive medical care; 

(g) adequate protection for the life and health of workers in all occupations; 

(hk) provision for child welfare and maternity protection; 

(t) the provision of adequate nutrition, housing and facilities for recreation and culture; 

(j) the assurance of equality of educational and vocational opportunity. 


IV 


Confident that the fuller and broader utilisation of the world’s productive resources 
necessary for the achievement of the objectives set forth in this Declaration can be secured 
by effective international and national action, including measures to expand production 
and consumption, to avoid severe economic fluctuations, to promote the economic and social 
advancement of the less developed regions of the world, to assure greater stability in world 
prices of primary products, and to promote a high and steady volume of international trade, 
the Conference pledges the full co-operation of the International Labour Organisation with 
such international bodies as may be entrusted with a share of the responsibility for this great 
task and for the promotion of the health, education and well-being of all peoples. 


Vv 
The Conference affirms that the principles set forth in this Declaration are fully applicable 
to all peoples everywhere and that, while the manner of their application must be determined 
with due regard to the stage of social and economic development reached by each people, 
their progressive application to peoples who are still dependent, as well as to those who have 
already achieved self-government, is a matter of concern to the whole civilised world. 


II 


The Conference recommends that the Governing Body of the Inter- 
national Labour Office: 


1. Call a special conference of the Organisation, when in its opinion there 
is a danger of a substantial fall in general employment levels, for the purpose 
of recommending appropriate national or international measures to prevent 
the development or spread of unemployment and to establish conditions 
under which high levels of employment may be maintained or restored; 

2. Correlate the activities of the International Labour Organisation 
towards the end of maintaining full employment with those of any other 
international agency or agencies which may be designated by the United 
Nations to have primary responsibility in related economic fields. 


III 
The Conference recommends that: 
1. The United Nations should undertake— 


(a) to apply to any dependent territories, in respect of which they have 
accepted or may accept a measure of international accountability 
through any international or regional commission or other body, 
the principle that all policies designed to apply to dependent 
territories shall be primarily directed to the well-being and develop- 
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ment of the peoples of such territories, and to the promotion of the 
desire on their part for social progress; 

(b) to apply to such territories the provisions of the Forced Labour 
Convention, 1930; the Recruiting of Indigenous Workers Conven- 
tion, 1936; the Contracts of Employment (Indigenous Workers) 
Convention, 1939; and the Penal Sanctions (Indigenous Workers) 
Convention, 1939; 

(c) to make a periodical report to the International Labour Office in 
respect of each such territory indicating the extent to which effect 
has been given to the provisions of the Social Policy (Dependent 
Territories) Recommendation, 1944; 

(d) to ask the International Labour Office to appoint, in continuation 
of the collaboration established in the case of the Permanent 
Mandates Commission, a representative on any committee which 
may be entrusted with the task of watching over the application of 
the principle of international accountability, and further to ensure 
that any facilities which may be afforded, in the form of inspection 
or otherwise, for the better implementation of this principle, shall 
include appropriate measures for examining the application of the 
above-mentioned Conventions and Recommendation. 


2. When determining the future status of dependent territories which on 
1 September 1939 were controlled by Axis Powers, the United Nations should 
specifically require the application thereto of the arrangements provided for 
in the preceding paragraph. 

3. In any negotiations regarding the organisation, control and operation 
of merchant shipping, and in particular in making international arrange- 
ments for the disposal of merchant shipping tonnage, the United Nation 
concerned should consult the competent bodies of the International Labour 
Organisation, such as the Joint Maritime Commission, in regard to the 
possibility of including stipulations concerning the standard of accommoda- 
tion to be provided for crews and stipulations embodying the provisions of 
Conventions already adopted by the maritime sessions of the Conference, 
or of any further such Conventions that may be adopted before the negotia- 
tion of such agreement. 

4. In making international arrangements concerning transport by air, 
land, and inland waterway, the United Nations should have due regard to 
the repercussions of such arrangements on the working and living conditions 
of persons employed in transport, and should consult the International 
Labour Organisation in regard to such repercussions and more particularly 
in regard to the working and living conditions of persons who, in operating 
such transport systems, work in or under the jurisdiction of more than one 
country. 

5. The International Labour Organisation should make available to the 
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United Nations any information or assistance calculated to facilitate the 
implementation of the proposals contained in the resolution concerning 
economic policies for the attainment of social objectives and the present 
resolution and should be prepared to participate in any international 
conference which may be considering such proposals. 


LV 


Believing that the exceptional opportunity of the negotiations of the 
peace settlement should be taken to secure a concerted advance in the 
acceptance of binding obligations concerning conditions of labour; 

The Conference, reaffirming the principle of the association of manage- 
ment and labour in the framing of such standards; 

Recommends: 


1. That throughout the peace settlement the United Nations should 
wherever appropriate include provisions for labour standards. In a number 
of cases such provisions might properly be taken from Conventions or 
Recommendations that have been or may be adopted by the International 
Labour Conference; 

2. That the Governing Body should appoint a consultative committee 
on labour provisions in the peace settlement. This committee should hold 
itself in readiness, together with the Director of the International Labour 
Office, to give advice with reference to such provisions on the request of the 
United Nations or of particular groups of the United Nations. This 
committee should have the right to co-opt additional members of special 
competence with respect to the particular sets of provisions under con- 
sideration; 

3. That the United Nations should make full use of this committee in 
any way in which they consider it appropriate to include labour provisions 
in the peace settlement. 

The Conference recommends to Governments that a Conference of 
representatives of the Governments of the United, associated, and other 
Nations, willing to attend, be called at an early date, in association with the 
Governing Body of the International Labour Office, to consider an inter- 
national agreement on domestic policies of employment and unemployment; 
and this Conference pledges the full co-operation and the assistance of the 
International Labour Organisation in calling such a conference on employ- 
ment, and in helping to carry into effect appropriate decisions it might make. 


RESOLUTION III 


Resolution concerning the Constitution and constitutional practice of the 
International Labour Organisation and its relationship with other inter- 
national bodies 
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The General Conference resolves that: 

1. During periods of emergency when, in the judgment of the Governing 
Body, the efficient operation of the Organisation or of the Office will be 
advanced thereby, and the Governing Body so notifies the Members of the 
Organisation, it shall provide that, supplementary to the normal procedure, 
the following communications should be transmitted through the Director: 


(a) the communication to Members of certified copies of Recommen- 
dations and Conventions in accordance with paragraph 4 of Article 
19 of the Constitution of the Organisation; 

(b) the communication by Members of the information concerning the 
action taken in regard to Recommendations required by paragraph 
6 of Article 19 of the Constitution; 

(c) the communication by Members of the formal ratifications of 
International Labour Conventions in accordance with paragraph 7 
of Article 19 of the Constitution and the relevant provisions of the 
individual Conventions; 

(d) the communication to Members of all notifications required by the 
terms of International Labour Conventions. 


2. The Conference requests the Governing Body: 


(a) to take effective steps as promptly as possible to deal with problems 
common to a region or to a particular industry, with due regard to 
the Constitution and principles of the Grganisation, and its com- 
petence; and 

(b) to report to the next general session of the Conference the steps 
taken and plans for the further regionalisation of the Office and of 
the Organisation and for special consideration of the problems of 
particular industries. 


3. The Conference requests the Governing Body during the period of the 
deliberations of the committee to be established under the terms of this 
Resolution and of the development of an overall pattern of international 
institutions, to take appropriate steps to assure close collaboration and a full 
exchange of information between the International Labour Organisation 
and any other public international organisations which now exist or may be 
established for the promotion of economic and social well-being, and in the 
furtherance of this objective it may instruct the Director to arrange with 
such organisations, on conditions mutually agreeable, for 


(a) the exchange of information, views, reports, studies and other 
documents regarding policies and measures of mutual interest and 
concern at appropriate stages in their formulation and execution; 
and 

(b) the exchange of representatives without vote, at meetings convened 
by this Organisation and such other organisations; and 
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(c) the creation and maintenance of such joint committees as may 
facilitate their effective co-operation. 


4. The Conference requests the Governing Body: 


(a) to appoint a committee as soon as possible to consider the future 
constitutional development of the Organisation. The committee 
shall particularly consider the following matters in active collabora- 
tion with the Office, and in the light of the Report on Item I 
submitted by the Office, the resolutions and amendments sub- 
mitted to the Conference, the views expressed in the Conference 
and any suggestions which may be communicated to the Office by 
Governments— 


(i) the relationship of the Organisation to other international 
bodies; 

(ii) the constitutional practice of the Organisation and its clarifi- 
cation and codification; 

(iii) the status, immunities and other facilities to be accorded to 
the Organisation by Governments as necessary to the efficient 
discharge of the responsibilities of the Organisation; 

(iv) the methods of financing the Organisation; 


(b) after receiving and considering the report of the committee to bring 
to the attention of the Conference at its next general session such 
matters as in its judgment require action by the Conference. 


5. The Conference requests the Governing Body to appoint represent- 
atives with power to negotiate, if necessary prior to the next general session 
of the Conference, with international authorities on behalf of the Organisa- 
tion concerning any constitutional questions which at any time require 
immediate action, including the matters referred to in paragraph 4. 

6. The Conference authorises the Governing Body to decide the place at 
which the Twenty-seventh Session of the Conference shall be held. In the 
event of a maritime session being convened in the near future, this authorisa- 
tion shall apply to the Twenty-seventh and Twenty-eighth Sessions. 


RESOLUTION IV 


Resolution concerning the international character of the responsibilities of the 
Director and staff of the International Labour Office 


The Conference, desirous of reaffirming the international character of the 
responsibilities of the Director and staff of the International Labour Office, 
adopts the following resolution: 


1. The Director of the International Labour Office shall, on appointment, 
make a solemn declaration before the Governing Body that he will discharge 
the duties committed to him with the interests of the International Labour 
Organisation alone in view, will not seek or receive instructions in regard 
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to the discharge thereof from any authority external to the Organisation, 
and will at all times uphold the provisions of the Constitution of the Inter- 
national Labour Organisation. 

2. The responsibilities of the staff of the International Labour Office shall 
be exclusively international in character. Members of the staff shall on 
appointment make a solemn declaration in the form and manner approved 
by the Governing Body that they will not seek or receive instructions in 
regard to the discharge of their responsibilities from any authority external 
to the Organisation. 

3. The Conference affirms it to be the duty of the Members of the Organi- 
sation to respect fully the international character of the responsibilities of 
the Director and staff of the International Labour Office and not to seek to 
influence any of their nationals in the discharge of such responsibilities. 


RESOLUTION IX 


Resolution concerning the holding of a regional conference of the countries of the 
Near and Middle East 


Whereas the International Labour Organisation, during the coming years, 
will have to pay closer attention to the various regions of the world where 
similar social and economic conditions exist; and 

Whereas the raising of the social standards of the workers in town and 
country will largely depend upon appropriate solutions being sought to the 
specific problems of the regions concerned; and 

Whereas the Near and the Middle East constitute a vast region of partic- 
ular importance, where similar conditions prevail as regards the working 
and living conditions of great masses of agricultural workers, whether 
independent, semi-independent, or wage-paid; and 

Whereas these conditions, as well as the problems with which the countries 
concerned are confronted in their effort towards systematic development of 
resources and industrialisation, require special study, exchange of experience 
and joint action; and 

Whereas particular attention should be directed to the working and 
living conditions in the oil producing areas of this region; 


The Twenty-sixth Session of the International Labour Conference re- 
solves to invite the Governing Body of the International Labour Office to 
examine the possibility of convening at an early date a regional conference 
of the countries of the Near and Middle East, with a view to giving effect to 
the consideration of the specific problems of that region. 


RESOLUTION XIII 


Resolution concerning international administrative co-operation to promote 
social security 


Whereas mutual assistance in social security administration is one of the 
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forms of collaboration between nations calculated to promote the progressive 
development in all countries of comprehensive social security schemes 
providing for income security and medical care; and 

Whereas the International Labour Office has co-operated with Members 
of the Organisation in an advisory capacity in the planning and development 
of social security schemes by means of expert missions, and it is now desirable 
to take further measures to make the experience of social security administra- 
tion gained by Members individually available through the International 
Labour Office to other Members about to introduce social security schemes 
or to amend their existing schemes; and 

Whereas the Inter-American Conference on Social Security adopted at its 
first session, held at Santiago de Chile in 1942, resolutions favouring co- 
operation among social security administrations and institutions with a view 
to the unification of statistics of medical care and the encouragement of 
research and technical studies; 


The Conference requests the International Labour Office: 


(a) to take the necessary measures to facilitate the interchange of 
qualified technicians and experts by means of agreements between 
Members of the Organisation; 

(b) to continue efforts to promote, on an international or regional basis, 
systematic and direct collaboration among social security adminis- 
trations or institutions with a view to the regular interchange of 
information which will facilitate their work and the study of 
common problems in the application of social security; among these 
problems the following are enumerated without implying any order 
of preference— 


(i) the comparability of statistics on the working of social security 
services, and their possible standardisation; 

(ii) long-term investment of the reserves of social security in- 
stitutions; 

(iii) simplification of social security administration; 

(iv) relations between social security institutions based on as- 
sistance and those based on insurance; 

(v) the prevention of the risks covered; 

(vi) the training and technical improvement of the personnel of 
of social security administration through the organisation of 
courses of higher study in the actuarial and accounting fields 
and other related to the application of social security systems; 


(c) to study the possibility and appropriateness of international or 
multilateral agreements which would establish bodies responsible 
for performing common functions, in the field either of finances or 
of administration. 
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RESOLUTION XIV 


Resolution concerning the definition of terms used in international Conventions 
and Recommendations concerning social security 


Whereas it would greatly contribute to the clarification of the terms used 
in Conventions and Recommendations concerning social security to es- 
tablish an international nomenclature of social security terms in order to 
avoid misinterpretation due to differences in the terminology employed in 
various countries; 


The Conference requests the International Labour Office to prepare, in 
consultation with experts on social security, on sociology, and on economic 
and legal questions, a list containing definitions of terms occurring in 
international Conventions or Recommendations on social security, with a 
view to arriving at international agreement. 


DESIGN FOR A CHARTER OF THE 
GENERAL INTERNATIONAL ORGANIZATION (GIO) * 


I. Nature of the GIO 


1. The primary aims of the GIO should be to maintain international 
peace and security and to promote the well-being of all peoples. 

2. The GIO should be established by a Charter applicable to all States 
as the basic instrument of international law. 

3. (a) The Charter of the GIO should be launched, on behalf of the com- 
munity of States, by the United Nations and by such other States as may 
associate with them for the purpose. (b) The Charter should become opera- 
tive upon its acceptance by a prescribed number of States, including certain 
named States. 

4. (a) The Charter should provide that the GIO shall at all times comprise 
all existing States, and hence no provision should be made for the expulsion 
or withdrawal of any State. (b) A list annexed to the Charter should name 
the States existing at the time. 

5. The Charter should provide for a procedure by which the GIO, upon 
its establishment, shall succeed the League of Nations. 


II. Structure of the GIO 


6. (a) The principal organ of the GIO should be an Assembly, meeting 
annually and more frequently as occasion may require. (b) Each State 
should be entitled to appoint three representatives in the Assembly, and 
should be free to select them in the manner which it considers most appropri- 
ate. (c) The Assembly should have power to pass upon the credentials of 


*This document (unofficial) was published on August 1, 1944, some weeks in advance 
of the assembling of the conferences at Dumbarton Oaks; see above, the JourNAL, p. 711. 
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States’ representatives. (d) The Assembly should have power, in ac- 
cordance with rules previously adopted, to restrict the participation of a 
State’s representatives under certain conditions. (e) Each State represented 
in the Assembly should have one vote. (f) Unanimity should not be required 
for action by the Assembly; a special majority vote should be required with 
respect to certain matters, and in some cases this majority should be required 
to include the votes of the States represented in the Council or of the States 
continuously represented in the Council. The votes of States having less 
than 100,000 inhabitants should not be counted for any majority required in 
the Assembly. (g) In principle, all questions of procedure should be decided 
by a simple majority vote. 

7. (a) A Council, meeting at stated intervals and as occasion may require, 
should be created to deal with international matters which are chiefly of 
political significance. (b) The Council should consist of the representatives 
of eleven States. After an initial period of five years the Assembly should 
have power, acting with the concurrence of the Council, to increase the num- 
ber of States represented to fifteen. (c) The States to be represented in the 
Council during the initial period of five years should be designated in the 
Charter; the States designated in the Charter as having the chief responsi- 
bility for the maintenance of peace should continue to be represented after 
the expiration of the initial period until one or more of them may be replaced 
by the Assembly on account of essential changes in relative responsibility. 
(d) Subject to the foregoing provision, the States to be represented in the 
Council continuously or for limited periods of time should be selected by the 
Assembly, with reference to the importance of their réle and responsibility 
in international affairs. (e) A State not represented in the Council should 
be entitled to participate in its deliberations on any matter specially affecting 
the interests of that State. (f) Each State represented in the Council should 
have one vote. (g) Unanimity should not be required for action by the 
Council; a special majority vote should be required with respect to certain 
matters, and in some cases this majority should be required to include the 
votes of the States continuously represented in the Council. (h) A State 
should not have a vote in the Council on any occasion in which its unauthor- 
ized use of force is in question. (i) In principle, all questions of procedure 
should be decided by a simple majority vote. 

8. (a) A permanent Security Committee of the Council should be charged 
with responsibility for suppressing the use of force by States in their relations 
with other States and for carrying out preventive measures as authorized 
by the Council or the Assembly. (b) The Security Committee should be 
composed of the representatives of the States continuously represented in the 
Council, and of the representatives of such additional States as may be 
selected by the Assembly acting by two-thirds vote including the votes of 
States continuously represented in the Council. (¢) A simple majority vote, 
including the votes of the States continuously represented in the Council, 
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should be required for decisions by the Security Committee. (d) A State 
should not have a vote in the Security Committee on any occasion in which 
its unauthorized use of force is in question. 

9. (a) A General Commission, meeting at stated intervals and as occasion 
may require, should be created to deal with international matters other than 
those committed to the Council. (b) The General Commission should con- 
sist of the representatives of fifteen States. After an initial period of three 
years, the Assembly should have power, acting with the concurrence of the 
General Commission, to increase the number of States represented to twenty- 
one. (c) The States to be represented in the General Commission during 
the initial period of three years should be designated in the Charter; the 
seven States designated in the Charter as having the more general interests 
in international affairs should continue to be represented after the expiration 
of the initial period until one or more of them may be replaced by the As- 
sembly on account of essential changes in relative position. (d) Subject to 
the foregoing provision, the States to be represented in the General Commis- 
sion continuously or for limited periods of time should be selected by the 
Assembly, with reference to the importance of their réle in international 
affairs. (e) A State not represented in the General Commission should be 
entitled to participate in its deliberations on any matter specially affecting 
the interests of that State. (f) The General Commission should have 
power to associate with itself representatives of international organizations 
having specialized responsibilities. (g) Each State represented in the Gen- 
eral Commission should have one vote. (h) Unanimity should not be re- 
quired for action by the General Commission; a special majority vote should 
be required with respect to certain matters, and in some cases this majority 
should be required to include the votes of the States continuously represented 
in the General Commission. (i) In principle, all questions of procedure 
should be decided by simple majority vote. 

10. The Permanent Court of International Justice should be the chief 
judicial organ of the GIO. 

11. (a) A Secretary General should be the chief administrative officer of 
the GIO. (b) The first Secretary General of the GIO should be named in 
the Charter, to serve for an initial period of five years; thereafter, the Secre- 
tary General should be elected by the Assembly on the nomination of the 
Council. (c) The Secretary General should be authorized to participate in 
the deliberations of the Assembly, the Council, and the General Commission, 
and to lay before these bodies any international matter which he may deem 
appropriate. (d) The Secretary General should have responsibility for 
contacts of the GIO with various international organizations, public and 
private. 

12. (a) A Secretariat of the GIO should be established and placed under 
the direction of the Secretary General. (b) The members of the Secretariat 
should be selected on the basis of individual competence and recruited upon 
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as wide a geographical basis as possible. (c¢) The higher officers of the 
Secretariat should be appointed by the Secretary General with the approval 
of the Council; other members of the Secretariat should be appointed by the 
Secretary General. (d) The members of the Secretariat should be independ- 
ent of any control by the States of which they are nationals, and they should 
neither seek nor receive instructions from any source other than the Secre- 
tary General. (e) The members of the Secretariat should enjoy diplematic 
immunities in the territory of all States, subject to waiver by the Secretary 
General. (f) Theseat of the Secretariat should be at-———-. The Assembly 
should have power to transfer the seat elsewhere. 

13. (a) The Assembly should have power to determine what general in- 
ternational organizations with specialized responsibilities should constitute 
parts of the GIO, and to adapt their basic instruments to the Charter of the 
GIO. (b) The Assembly should have power to adapt to the structure of 
the G1O any special agencies of or associated with the League of Nations, 
and by appropriate arrangements to acquire properties held by the League 
of Nations. (c) The International Labor Organization should constitute a 
part of the GLO. 

14. (a) The Assembly should have power to deal with all questions relating 
to the budget of the GIO, to decide upon methods of providing funds, and to 
fix the proportions in which States should contribute. (b) Each State should 
be bound to pay its contribution promptly, and the Assembly should have 
power to determine the consequences of failure to discharge this obligation. 
(c) In accordance with regulations to be established by the Assembly, the 
budget of the GIO should include provisions for reimbursing States for the 
expenses incurred in their representation in organs or agencies of the GIO. 


III. Maintenance of International Peace and Security 


15. (a) The Charter should proclaim the duty of each State to refrain from 
any use of force and from any threat to use force in its relations with other 
States, except on behalf of the GIO and with its authority. (b) The Charter 
should provide that a State should be free to oppose by force an unauthorized 
use of force made against it by another State, subject to immediate reference 
to the Council. 

16. (a) The Assembly should have power to deal with any matter affecting 
the peace of the world or the good understanding between peoples on which 
peace depends. (b) The Assembly should have power to adopt general 
provisions for preventing and suppressing the use of force by States in their 
relations with other States. 

17. (a) The Council should have power, acting in accordance with policies 
adopted by the Assembly and subject to general control by the Assembly, 
to deal with any specific situation in which the peace of the world is jeopard- 
ized. (b) In dealing with such a situation, the Council should have power 
to prescribe the military and economic measures to be taken by States for the 
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maintenance of peace, and each State should be obligated to take such meas- 
ures. ‘The Assembly should have power to provide for distributing the bur- 
den which such measures may entail. (c) The Secretary General should 
be authorized to convoke the Council in the event of any emergency. 

18. (a) The Security Committee of the Council should have power to act 
on its own initiative in any case of an imminent menace to peace; in all 
other cases, the Security Committee should act only with the specific au- 
thorization of the Council or the Assembly. (b) Each State represented in 
the Security Committee should be obligated to take part, to the full extent 
of its resources, in any action taken by the Security Committee for preventing 
or suppressing a use of force. Other States should be obligated to refrain 
from interference with any action taken by the Security Committee in execu- 
tion of its powers. (c) The Security Committee should have power, subject 
to the approval of the Council, to organize the technical bodies necessary for 
the maintenance of peace, and to organize such regional committees as may be 
needed. 

19. The Assembly should have power, by special majority vote including 
the votes of the States continuously represented in the Council, to prescribe 
limitations with respect to the size and type of armaments to be maintained 
by States, and to establish agencies and methods for the supervision and 
control of armaments. 


IV. Settlement of Disputes between States 


20. The Charter should proclaim the duty of each State to use none but 
pacific means in seeking to settle its disputes with other States. 

21. The Permanent Court of International Justice should have jurisdiction 
over all disputes in which States are in conflict as to their respective legal 
rights and which are not pending before the Council, such jurisdiction to be 
exercised upon an application by any party to the dispute. 

22. (a) The Council should have power, acting on its own initiative or at 
the request of any State, to take cognizance of any dispute between States 
which is not pending before the Court. If it does not succeed in bringing 
about a settlement of the dispute by other means, the Council should have 
power, by two-thirds vote including the votes of the States continuously 
represented, to give a decision binding on the parties to the dispute. (b) 
The Council should be authorized to transfer a dispute to the Assembly, and 
the Assembly should thereupon have power, by two-thirds vote including 
the votes of the States continuously represented in the Council, to give a 
decision binding on the parties to the dispute. (c) In dealing with a dispute 
the Council or the Assembly should have power, by simple majority vote, 
to request the Permanent Court of International Justice to give an advisory 
opinion on any legal question connected with the dispute. (d) A State which 
is a party to a dispute should not have a vote on any question relating to the 
dispute, either in the Council or in the Assembly. 
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23. (a) In the event of a failure by a party to a dispute to comply with a 
decision of the Permanent Court of International Justice or of the Council 
or Assembly, the Council should have power, by two-thirds vote including 
the votes of the States continuously represented, to take such action as it 
may deem to be necessary for giving effect to the decision. (b) A State 
should not have a vote in the Council when its failure to comply with a 
decision is under consideration. 


V. Promotion of the General Welfare 


24. (a) The Charter should proclaim the duty of each State to codperate 
in measures to be taken for the extension of human freedom and for the 
satisfaction of human needs. (b) The Assembly should have power to or- 
ganize codperation among States directed to the furtherance of these aims. 

25. (a) The Assembly should have power to create and maintain such 
special agencies, general or regional, as may be needed for promoting the 
general welfare, and to define the powers of these agencies. (b) The Charter 
should particularly envisage the need for creating or continuing special agen- 
cies to facilitate international codperation with respect to such matters as: 

(1) International trade. 
(2) International finance and investments. 
(3) International transport by land, sea, and air. 
(4) International communications. 
(5) International commodity arrangements. 
(6) Food and agriculture. 
(7) Public health and nutrition. 
(8) Narcotics and other dangerous drugs. 
(9) Population and migration problems. 
(10) Cultural and scientific interchange. 

26. The General Commission should have power, acting in accordance 
with policies adopted by the Assembly and subject to general control by the 
Assembly, to coérdinate the activities of international agencies having spe- 
cialized responsibilities. 

27. (a) The Charter should proclaim the duty of each State to treat its 
own population in a manner which will not violate the dictates of humanity 
and justice. (b) The Charter should provide that any failure by a State to 
live up to this obligation is a matter of concern to the community of States, 
and the Assembly should have power to take cognizance of it as such. 

28. (a) The Charter should proclaim the principle that the well-being and 
development of dependent peoples form a sacred trust of civilization. (b) 
To secure the performance of this trust, the Assembly should have power, by 
two-thirds vote, to recommend measures to be taken by States which have 
direct responsibility for dependent peoples. (c) The Assembly should have 
power to create permanent agencies, general and regional, which would re- 
port to the Assembly annually concerning the problems of dependent peoples. 
(d) The States which have direct responsibility for dependent peoples should 
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have a duty to make periodical reports to such agencies, and to permit such 
local investigations as the agencies may deem to be necessary. 

29. The Assembly should have power to take the measures necessary to 
assure the effective execution of any mandate which may be conferred upon 
a State by the GIO, with respect to a particular territory. 

30. The Assembly should have power to assume responsibility for the 
administration of any territory which may be placed under the direct cen- 
trol of the GIO, and to create the agencies which may be needed for such 
administration. 


VI. Agreements between States 


31. (a) The Charter should provide that every agreement entered into 
between States after the Charter becomes operative shall be registered with 
the Secretariat. (b) The Charter should provide that any organ of the GIO 
may disregard any agreement between States which is not registered with the 
Secretariat in accordance with the foregoing provision. (c) The Secretariat 
should publish the texts of all agreements registered. 

32. The Permanent Court of International Justice should have jurisdic- 
tion, on application by any party to an agreement between States which 
has not been fully executed, to give a declaratory judgment that because of 
an essential change of circumstances the agreement has ceased to be binding. 

33. (a) The Council should have power, by two-thirds vote and with the 
concurrence of the Assembly given by two-thirds vote, to advise the revision 
by the parties of any agreement between States which has not been fully 
executed, on the ground that it is not adapted to existing conditions. (b) 
If any party to the agreement fails to coéperate in the revision advised, the 
Permanent Court of International Justice should have jurisdiction, on ap- 
plication by any other party, to give a declaratory judgment that the agree- 
ment has become unduly onerous and has therefore ceased to be binding. 

34. The Council should have power, by two-thirds vote and with the 
concurrence of the Assembly given by two-thirds vote, to advise the read- 
justment by the States concerned of any situation the continued existence of 
which might endanger good understanding between States. 


VII. Supremacy of International Law 


35. (a) The Charter should proclaim the duty of each State to carry out in 
full good faith its obligations under international law. (b) The Charter 
should provide that any failure by a State to carry out its obligations under 
international law is a matter of concern to the community of States, and the 
Assembly should have power to take cognizance of the failure. 

36. (a) The Charter, as the basic instrument of international law, should 
prevail over all agreements between States. (b) The Assembly should have 
power, by two-thirds vote, to declare that any provision in an agreement 
between States is inconsistent with the Charter; for this purpose it should 
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have power, by simple majority vote, to request the Permanent Court of 
International Justice to give an advisory opinion. (c) Any provision in an 
agreement which is thus declared by the Assembly to be inconsistent with the 
Charter should not have legal effect. 

37. (a) The Assembly should have power to adopt general conventions to 
be submitted to States for acceptance. (b) The Assembly should also have 
power, by two-thirds vote including the votes of the States continuously 
represented in the Council, to adopt general rules of international law which 
shall be binding on all States. 


VIII. Amendment of the Charter 


38. (a) The Charter should provide that amendments may be adopted by 
the Assembly by two-thirds vote including the votes of the States represented 
at the time in the Council, but that no vote on adoption may take place 
before one year has elapsed after the amendment was formally proposed. 
(b) An amendment should enter into force one year after its adoption by the 
Assembly, but if within that period formal objection has been expressed by 
as many as ten States the amendment should not enter into force unless 
within the following year it is again adopted by the Assembly by two-thirds 
vote including the votes of the States represented at the time in the Council. 
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